BOARD OF COMMISSIONERS
Recessed Meeting

January 28, 2010
President Steele called the recessed meeting to order at 6:17 p.m. with the following in attendance:

Comm. Jones



Elizabeth Heathcote



Comm. Knepper 


Steve Hovis


Comm.
Silberstein


Patrick Fazzini






Comm. Granholm
Financial

Surety

Chanticleer
Attorney Hovis:  During the regular meeting of the BOC last week the 


BOC approved a resolution to draw upon the letter of credit that was 


provided by Charter for the public improvements along Old Baltimore 


Pike and associated with the Chanticleer development.  The real issue that 


was being driven was to get the improvements along Old Baltimore Pike 


to allow Wellspan to connect to do their public improvements. What was 


included in those improvements was the typical road widening, curb, 


sidewalks and a culvert project where there was a stream crossing and we 


needed to extend a pipe in order to provide road width for the road 



widening.  The culvert was to be extended to17’ in order to get additional 


road widening.



Attorney Hovis advised that after the BOC meeting on January 21st ,


authorizing the drawing on the letter of credit provided by Charter Homes 


for the Chanticleer project, Elizabeth received a call from Jamie Brubaker 


asking to meet with us concerning the project and ask if they could come 


talk with us.  We said absent of you coming forward with a plan saying 


that you are going to do all the work, we don’t see any need to talk with 


you.  He said basically that’s what we will come forward with.


Attorney Hovis, Attorney Fazzini and Elizabeth Heathcote met with 


Jamie Brubaker, Robb Bowman and Attorney Charles Courtney on 


Wednesday, January 27th and 
Charter committed to doing the work as 


soon as possible if the township would not call the letter of credit. 



Per information received from Jamie Brubaker there are 4 permits required 

for the performance of the work along Old Baltimore Pike improvements 


along lot 2 Wellspan frontage.  These permits are:
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A. Erosion & Sedimentation (E&S); National Pollutant Discharge 



Elimination System –Phase II (NPDES-2) permit from York County 


Conservation District (YCCD) with Charter Homes at Chanticleer as 


permittee.



B. Highway Occupancy Permit (HOP) from PennDOT with Wellspan as 


the permittee for the balance of the remaining public improvements to be 


installed along the frontage of lot 2 Old Baltimore Pike (2 storm inlets, 


600 lf of curb, 600 lf of sidewalk, a 17’ culvert extension & 



headwall/wingwalls, guide rail, etc. 



C. Highway Occupancy Permit (HOP) from PennDOT with Wellspan as 


the permittee for the minimum use driveway permit for the farmhouse on 


lot 2.  



D. General #7 (GP-7) for the extension of the existing culvert under Old 


Baltimore Pike associated with the PennDOT HOP from the Pennsylvania 


Department of Environmental Protection (DEP) and an associated 



acknowledgement by the United States Army, Corps of Engineers with 


York Township as the permittee. 



Attorney Hovis:  Charter is committing that by February 17, 2010 they 


will have all the applications drafted and completed to Wellspan in York 


Township for their review and comments, and as soon as they get the 


comments back they will submit them to the appropriate agencies – DEP 


and PennDOT.  Once they receive those approvals they will go forward 


and mobilize and have the work done.  On the second page paragraph 3 


they say upon the issuance of all three permits Charter will then commit to 

immediately ordering the pre-cast structures as well as being mobilized to 


the site and commencing thirty (30) days following the issuance of these 


three permits.  Charter commits to all work being completed within ninety 


(90) days following commencing construction.  


On paragraph 2, Charter indicated that previously PennDOT did an 


estimate on the project and the estimate was more than the $76,000 that 


we have on the letter of credit. They would provide and PennDOT 



would require, under the HOP, that they issue a letter of credit or some 


surety for that entire project.
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Currently if Charter says they are not doing anything, we have $76,000 


that we can get from the letter of credit. By allowing Charter to do the 


project we remove the risk that the township would need to step in and 


complete the project with their own funds.  That’s a benefit to us for them 


to do the project as is.


A further benefit is we would ask them to update their surety estimate 


and provide surety for the entire amount.  If they miss any of the time 


frames that we agree upon, we can call upon that surety and in that case if 


our estimates are truly correct we would have enough money to complete 


the entire project.



Comm. Silberstein:  Is there money available to the township if this 


project doesn’t cost as much as they thought it was going to?


Attorney Hovis:  What do you mean by available?



Comm. Silberstein:  Is there going to be money available to the township 


in the form of an impact fee?



Attorney Hovis:  Technically these are not impact fees because they are 


on-site improvements.  When this plan was approved the impact fee 


ordinance was not in place.



Comm. Silberstein: There’s a letter of credit available for $76,000 and 


does this project become doable for less than that amount of money and if 


that’s the case does the township benefit by doing the work ourselves 


rather than Charter?



Comm. Granholm:  Do we really want to do this stuff?  Do we really want 

to take this on?



Comm. Silberstein:  Not necessarily.



Comm. Knepper:  I think we came to a point that we are out of the road 


building business and into maintenance.



Comm. Granholm: This is their last chance mechanism in place.  If they 


miss a day, if you screw around with this, we will call the letter of credit, 


there will be no discussion.  I know that this note under C they say after 


we get the reviews, timely…..we want a set time, if you don’t meet it 


you’re done.  Charter needs to get rid of those trailers.  They are thumbing 

their noses at us.
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Elizabeth Heathcote:  They are gone.  



Comm. Granholm:  They’ve got to get it done.  I don’t care if it costs them 

a million dollars, if they save a few bucks as long as it passes inspection.  


We have to put in there this is it, last chance, if you miss it there will no 


discussion.



Comm. Silberstein:  What did they say about their corporate good 



neighborhoodness? You know….. being it took them weeks after they got 


the cease and desist notice to move those trailers, interestingly they got 


moved when there was something they wanted from York Township.



Attorney Hovis:  I understand that, and we had that discussion.  Their 


original interpretation was ‘yes we will comply with your cease & desist 


was in my opinion, yes we have 45 days and on the 45th day they will be 


removed ’.  


Comm. Silberstein:  Why did they want to do this all of a sudden?



Attorney Hovis:  The alternative of calling the letter of credit is for a 


developer a huge black eye on their credit, on their ability to get additional 

financing, letters of credit, bonds etc.



We are looking for direction from the board so we can get back to them 


and get an agreement together with all the time frames, the consequences 


of missing a time frame. We asked them to revalue the project and to 


provide appropriate surety for it.  



Elizabeth Heathcote:  I’m suggesting that we tell them to move forward 


with the plan they have, don’t try to change the scope of the work.  We 


don’t know if they will run into a problem. Have them give us their 


documents with deadlines, and we tell them what will happen if they miss 


the deadlines. If they run into problems obtaining the permits they will 


come back to you and advise they have run into a roadblock.  


Attorney Hovis: That could push back the project.



Comm. Granholm: I think that’s better than months or into 2011 and as 


long as they when they get feedback that we get copied on that within a 


very tight timeframe so that we are always completely in the loop and 


there’s no we are waiting for somebody and then get a letter that was dated 

two weeks prior.
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Elizabeth Heathcote:  We can put that in our agreement.



Comm. Silberstein:  What’s the impact to Wellspan?



Elizabeth Heathcote:  They have to contact them, and Wellspan is not 


going to say you have months to get this project going.  They will have 


people on two sides pushing them to move as fast as they can.



Comm. Granholm: It’s in our benefit to get Wellspan up and going.  It’s a 


tremendous benefit to York Township for their project to move forward.


Comm. Silberstein:  Can we increase the surety at this time without them 


going through the permitting applications as an alternative to us 



continuing to calling the letter of credit?



Attorney Hovis:  Yes and no.  They can reprice the project based on the 


original scope.  They did note, and Scott DePoe is in agreement, the 


requirements of PennDOT between the last time they got a permit and this 

time have changed slightly.  They use superpave in certain situations the 


scope of materials may change…the pricing.  



Comm. Silberstein:  Can we increase the surety?



Attorney Hovis:  That is a given, absolutely.



Comm. Knepper:  The level of acceptable tolerance for noncompliance is 


very small.



Attorney Hovis:  One day?  I’m looking for consent for us to move 


forward to prepare an agreement as outlined in the email from Jamie 


Brubaker but the discretion for Elizabeth and I to tighten up the 



timeframes to specifically put provisions that benefit the agreement 


consistent with the discussion we had here tonight.



Comm. Steele:  To go forth would be to provide to us a plan to do what 


you said you were going to do on the original land development plan. 



Comm. Silberstein:  Defer calling the letter of credit until when?



Comm. Granholm:  Absolute if they miss the deadline then we would call 


it.
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Attorney Hovis:  We will get an agreement, accompanied by a new letter 


of credit, the plan and the agreement will say that if you miss any of the 


deadlines within the agreement we can call it and do the work outselves.



Comm. Silberstein:  And they are saying they will have an agreement by 


February 17?


Comm. Steele:  I move that we tell Charter that they have to do what they 


said they were going to do on the plan…. we are going to give the staff 


some discretion in working with them on repricing it and getting a new 


letter of credit and getting the agreements.  


Attorney Hovis:  Would that include the authorization for the appropriate 


officers to execute any agreement consistent with that approval?



Comm. Steele:  Yes.



Comm. Knepper: Second.



Vote 5 yes.

Gannett

Fleming
On January 25, 2010, Comms. Knepper and Silberstein, Lisa and I met 


with Keith Chase, Vice President Gannett Fleming regarding the SALDO 


and Zoning Ordinance.  Mr. Chase will be forwarding a letter for the BOC 

review at the February 9th meeting to outline the approach to move 



forward to have these ordinances prepared.  We would like to have a 


“Resume” Kick Off Meeting before the end of February to establish a 


strategy for an effective completion of the work.  We believe that the 


ordinances could be done in 6-9 months. 

Vehicles

Transporting

Waste

Elizabeth Heathcote:  Windsor Township currently has an ordinance in 


place that regulates vehicles transporting waste that there are certain hours 

of the day that they cannot sit waiting for the landfill to open.  The trucks 


are currently using some areas of York Township to wait for the hours of 


operation at the landfill.  The ordinance calls for a fine of $600.  I’m 


requesting the BOC authorize the ordinance to be advertised so action can 


be taken at the February 9th meeting.


Comm. Silberstein made a motion to authorize the advertising of the 


ordinance for vehicles transporting waste.
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Comm. Jones:  Second.



Vote 5 yes.

Benchmark

Energy

Elizabeth Heathcote:  The York County Municipal Administrative 



Association (YVMAA) had as their guest speaker on Jan. 28th 



representatives from Benchmark Energy Solutions.  They provide better 


energy management through a consortium.  Several of the adjoining 


municipalities made arrangements for a representative to speak at 



Dallastown Borough Office on Monday, February 22, 2010 at 7:00 p.m. 


and I would encourage you to attend as this appears to be a cost saving 


benefit for the township. 

Executive

Session
Elizabeth Heathcote:  I would like to schedule an Executive Session with 


the BOC and Attorney Mike King to review the proposed collective 


bargaining agreement.  The BOC agreed to meet February 9th at 5:00 p.m.
Adjourn
The meeting was adjourned at 6:51 p.m.



Secretary

 

