BOARD OF COMMISSIONERS
Tuesday, June 8, 2010
6:00 P.M.

At 6:00 pm Comm. Steele called the regular meeting of the board to order with the following in attendance.


Comm. Knepper    

Elizabeth Heathcote

Solicitor Hovis

Comm.
 Silberstein  

Scott DePoe


Solicitor Fazinni

Comm. Granholm

Jeff Sholly


Debra Hatley






Bob Miller


Monica Love





Gary Milbrand

Comm. Steele announced that an executive session was held on June 1, 2010 to discuss pending litigation.

Minutes
On motion of Comm. Knepper, seconded by Comm. Granholm, the minutes for May 11th and 24th , 2010 were approved as presented. Vote 4 yes.
Payment of Bills


On motion of Commissioner Knepper, seconded by Commissioner Silberstein, the following bills for May were approved for payment:


General Fund

          $   979,377.46
 

Sewer Revenue Fund
               329,561.08


Intermunicipal Sewer Fund         11,909.47


Stormwater Mgr.                           2,070.00


Recreation Capital Reserve         14,978.22


General Capital Reserve              13,523.25 


Street Light


          275.76


Escrow



       7,345.00


TOTAL

           $1,359,040.24   



Professional Service



 Non-Reimbursable 

     $ 8,152.15
PUBLIC COMMENTS

Ed Dick
Chairman, Water & Sewer Authority.  For all practical purposes the Leader Heights Sewer Project is complete.  The project was a sewer extension in three areas: Skylark/Wren Terrace, a small section of South 
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George St., portions of Reynolds Mill Road, Oak Knoll, Woodland,   Lentzlyn, Amad and Kresta.  The project was a $3.2 million project.  It included a new pump station, 14,000 feet of new gravity main, 4,500 feet of force main.  The project connected 142 residents and/or businesses.  


We feel we have in the range of $120-130,000 left at the end of the project. This was accomplished through the excellent help of township staff:  Elizabeth Heathcote, Scott DePoe, Fred Krause, Bob Miller, our 3rd party inspector, Donnie Martin from Gannet Fleming, Rick Resh from C. S. Davidson, and Steve Hovis, Stock & Leader, and the help of Gary Milbrand, our authority representative.  Gary Milbrand took this project like it was the remodeling of his own house.  He controlled the change requests, he did an excellent job.  We knew we were going to be snowballed with change requests because the contractor left half a million dollars on the table when he got the bid.

We are looking to have our final inspection by York County Conservation at the end of this month.  The contractor has recently completed the spring settlement and reseeding obligation.  They will be back again in the fall and next spring.


The authority is currently working on a ‘lessons learned’ now, and I will see that the board receives a copy.

Comm. Silberstein:  Mr. Dick, congratulations to the Water & Sewer Authority, you as the head of that and also to the York Township staff and associated people involved with this.  For a government project to come in under budget regardless how it was bid in the first place is absolutely phenomenal.  


Mr. Dick introduced Karen Atkinson, a Water & Sewer Authority member.

PUBLIC PRESENTATIONS

Brad

Ream
EMS Manager/Ambulance Captain for Jacobus Lions Ambulance.  We are currently a part time volunteer staffed service. I’ve been the manager for the past two years and we have increased our response time to the public needs from 6 minutes response time out the door to 2 minutes.  In keeping up with the needs and demands of the public, starting July 5th we are going to be providing MICU service.  We will be providing an ALS provider on 
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our unit to reduce the number of resources that are needed to respond on a call.  We are currently financially stable to go from a BLS to an ALS.

Ted 

Hake
Yoe Ambulance/York Township and Yoe Borough.  Some of the board members have been through this transition in the past.  The transition is from Basic Emergency Medical Technician Level Service (BLS) to Advance Life Support Paramedic Level Service (ALS).  The paramedic is able to deliver advance emergency care.  Their education is 1-2 years of full time schooling compared to a few months of schooling for EMT basic.


I want to offer support of Yoe Ambulance to both the Jacobus project, as well as inform you of Grantley’s similar project. Grantley Ambulance is transitioning to a paramedic ambulance, a MICU, mobile intensive care unit.  They should be completed by the end of June.


All of the changes have necessitated a need to revise the box alarms. Both Jacobus and Grantley have contracted with York Hospital for leased paramedic services, and as a result after the Jacobus transition, the paramedic unit at York Hospital that does not transport patients will no longer be in service because they will be on board ambulances at Grantley and Jacobus. 


I’m very pleased to you inform you that as of today we signed a written contract with Grantley to do a joint billing, where the bills are combined on one bill so that Medicare will pay them, and also to secure Grantley will honor the subscriptions of Yoe Ambulance.  We endorse the box changes.

Gary

Milbrand
Letter of June 4, 2010 to BOC included in minute book.  Changes were submitted by EMS Chief Hake on behalf of all three first due ambulance companies.  The new EMS boxes have been reviewed and approved by Tom Landis, Gary Milbrand, the fire chiefs, and three ambulance companies.  

Carl

Cheek, Jr.
Resident of Sage Hill.  First I want to apologize for missing my interview on May 24th.


I am a grateful home owner in the beautiful Sage Hill area. My topic is the straightening or not straightening CBW Road.  Mr. Cheek provided a number of pictures showing the Rexroth knob, the s curves, one PennDOT 
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sign, entrance of Sage Hill and the speed of the cars going by the entrance.  After the last left turn is where you have the road to the Rexroth knob where the majority of the accidents are occurring.  If the road was straightened the cars would be doing 40-50 mph, they would be coming straight from Springwood.


I met with Sgt. Rodney Varner and I have a letter from him dated June 3, 2010.  Traffic crashes, CBW from January 1, 2008 to May 31, 2010, the end points were Springwood Road south to Belle Road north, .4 of a mile in length has severe curves and limited site visibility due to the rise in the road within it.  In 2008 there were 7 recorded accidents on that stretch, 4 of them were on Rexroth knob.  In 2009 there were 14 recorded accidents and 10 were on Rexroth knob.  None in 2010.  


I’m here to represent Sage Hill community.  I think a lot of these people are from Sage Hill, we want to fix our country road. We don’t want it turned into a high speed road.  We don’t want that type of traffic moving that fast past our entrance.  Does it need to be fixed?  Oh yeah.  Do we need to present something to fix those s turns there?  I don’t know if Rexroth knob is even in this, but I really think if we get on the right track we will protect it, it’s a beautiful area and I think the straightening of it is the wrong way to go.

COMMISSIONER’S AGENDA

Comm.

Granholm
Nothing.

Comm.

Knepper
Brush day was on Saturday.  I’m surprised there’s any green left in the township.


Used motor oil:  I see that some people are leaving it over the weekend.  Perhaps some signage would be appropriate with the hours that it would be accepted, and not dropped off.  

Comm.

Silberstein
Nothing.
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Comm.

Steele
I received a telephone call from someone in the 3rd ward wanting to discuss Section 265.51 of the zoning ordinance: RV’s and where they can be parked in a residential district.  That may be something we want to look at when we discuss the zoning ordinance.


DVD:  Comm. Silberstein and I met with staff on May 27 to discuss the information packet that is prepared for the BOC.   I have a better understanding of the process.  It should be noted that many of the documents that we receive in our book had their origins as an electronic media that was filed in an electronic file cabinet.  Typically all staff reports have their start as an electronic document. When it is time to prepare the information for the board the documents are printed and presented to us in a book. 

We could be given a CD only and then we could review all the documents using a computer.  Question:  But whose computer prior to the meeting?  If it’s our computer somebody may want to look in that computer.  That presents us with a problem.  We could use a lap top right here on the desk with a monitor for each commissioner during the meetings, but that would require the township buy lap tops for the commissioners. I wouldn’t want to guess the value of that option.  The risk we have when we use a CD and bring in our personal lap top then it presents questions as to what is on that lap top, etc.  


We are going to have to consider is it paper only?  Or is it electronic only?  If I asked the board, some would select paper, some electronic.  I would have to question what’s best for the citizens.  Would we want to go to only a paper solution, as many of the documents have their origin in the electronic world? I would see that as a regressive action rather than being progressive.  I could see the day coming that all documents are electronic.


After our discussion with the staff and understanding the actions of producing the paper or CD maybe we should ask our staff to provide an overview for all commissioners.  When we have all board members here I would suggest that we put this item back on the table and come up with a solution.  


Comm. Silberstein:  I’m not convinced that there’s a right to know issue if somebody is simply reviewing the information on the DVD and doesn’t copy it to their computer.  I believe that the information is simply on a CD and is not written to the hard drive, it is never really resident on that 
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computer, therefore it wouldn’t be there for anyone to find.  Therefore, it’s not really opening up your computer to anybody.


I don’t think you have to bring your computer in here as Comm. Briddell discovered, if somebody wants to make a right to know request for information on your computer, they are going to do it, it doesn’t matter what it’s used for.  They will go through the process.  


I think our meeting with staff was extraordinarily beneficial.  I believe some of the changes they put forth in the manner in which they put the DVD together would be useful for the other commissioners to be aware of.  The reduced time, the reduced costs and the ability to possibly, for the interim period, satisfy those of us electronic techies and also the people that would prefer to get the paper copies could easily be satisfied. The expense and number of hours to the township would reduce well over half.  Maybe we can have the individual commissioners meet with Gary and come back and do this. 

Comm. Steele:  I think going back to all paper would be regressive.  Paul, I want you to know that I learned a lot in our discussion.  I believe what Gary can do electronically he could end up reducing the electronic in about an hour, rather than what it has been taking.  


Comm. Knepper:  I will be meeting with Gary to discuss this matter.


Comm. Silberstein:  I would offer that I will come in and sit with you and Gary and go through the same discussion again if you feel that would be useful to have my input.

Appointments

Planning

Commission

Carl

Dallmeyer
Comm. Steele:  Elizabeth typed out for me the dates, we need a motion to appoint someone to the planning commission to fill the remaining term of Tim Salvatore that expires on May 2011.  After all of the interviews, do I have a motion to appoint someone to fill that remaining term?

Comm. Granholm:  I’ll make a motion that we appoint Carl Dallmeyer to fill the position of Tim Salvatore contingent on his resignation from the Zoning Hearing Board. 
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Comm. Silberstein:  Second.


Vote 4 yes.

Steven 

Lowell
Comm. Silberstein:  I’d like to make a motion that we appoint Steven Lowell to the Planning Commission.


Motion died for a lack of a second.

Tammy

Morrison
Comm. Knepper: I’d like to make a motion that we appoint Tammy Morrison to the Planning Commission to fill the vacant position that would expire June 2014. 


Comm. Granholm:  Second.


Comm. Silberstein:  I’d like to make a point of order.  I think it would be best made in executive session.  It concerns the legality of motions being made here tonight.


Attorney Hovis:  At this point a commissioner is requesting advice from council and if it’s deemed appropriate by the remainder of the board you can go into executive session.





Comm. Steele: I’m not sure I know how to react to that.


Attorney Hovis:  That’s up to you.  We can talk about it here and not convene in an executive session.  You have been requested by a board member and I guess Comm. Silberstein you may want to articulate a little more as to what to…..

Comm. Silberstein:  Mr. Steele is fully aware of what I am saying Mr. Hovis.


Comm. Steele:  We will recess for a moment and have a session with our solicitor.


The board was in Executive Session from 6:41 pm to 6:47 pm.

Comm. Steele:  We had a motion to appoint Tammy Morrison to the Planning Commission to fill the vacant position for a term to expire June 2014.
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Vote 3 yes, 1 no (Silberstein)

Zoning

Hearing 

Board
Solicitor Hovis:  I have blank resolutions so we can fill in the names as they are appointed.


Comm. Steele:  We appointed Carl Dallmeyer to the Planning Commission and that leaves a seat open and this is a member of the ZHB.


Solicitor Hovis:  Mr. Dallmeyer is here and I would like to have in writing or affirm to the board that you are submitting your resignation to the ZHB.


On motion of Comm. Granholm, seconded by Comm. Knepper, the resignation of Carl Dallmeyer, from the ZHB, was accepted.  Vote 4 yes.

Res. 2010-13

Dave Fishel
On motion of Comm. Knepper, seconded by Comm. Granholm, Resolution 2010-13 appointing David Fishel as a member of the ZHB to fill the remainder of Mr. Dallmeyer’s term, that will expire December 31, 2011, was approved.  Vote 4 yes.

Res. 2010-14
Susan Miller
On motion of Comm. Knepper, seconded by Comm. Steele, Resolution 2010-14 appointing Susan Miller as an alternate member of the ZHB for a term to expire December 2014 was approved. Vote 4 yes.
Res. 2010-15

Wm. Descar
On motion of Comm. Knepper, seconded by Comm. Granholm, Resolution 2010-15 appointing William Descar as an alternate member of the ZHB for a term to expire December 2015 was approved.  Vote 4 yes.

TOWNSHIP MANAGER AGENDA – Elizabeth Heathcote


Fred Krause, Finance Director, will be providing a 6 month financial update at the August BOC meeting.

Res. 2010-16

Orchard Hills

Vista
On motion of Comm. Knepper, seconded by Comm. Granholm, Resolution 2010-16 planning module for Orchard Hills Vista, Glen Rexroth, for a sanitary sewer extension was approved.  Vote 4 yes. 
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Res. 2010-17

Barry

Eberly
On motion of Comm. Silberstein, seconded by Comm. Granholm, Resolution 2010-17 planning module for Barry Eberly to update Act 537 for on-lot septic systems was approved.  Vote 4 yes.

Garbage

Contract
Linda Marshall will be collecting various contracts from neighboring municipalities. The group that will be writing the next contract will be meeting later on to review this information.

YCEDC
On motion of Comm. Silberstein, seconded by Comm. Granholm, the board wants to renew their membership for 2010-2011.

Ironstone Hill
and Hess Farm

Roads
PennDOT installed 4 way stop at the intersection.  There will be red flashing lights for 60 days and a yellow flashing light (stop ahead) for 30 days. Comm. Granholm asked if the red flashing light could be left in place longer than the 60 days.  It is very helpful and may take more time for the public to be aware of the change at the intersection.

House Bill

1231
The township received a request from Amy Sturges, Director of Governmental Affairs, PLCM and PSATC, to contact our senator regarding House Bill 1231.  The bill would result in a very expensive unfunded mandate and will quite possibly affect our Workers’ compensation coverage.  


On motion of Comm. Knepper, seconded by Comm. Silberstein, the board advised that a letter should be sent in opposition because it is an unfunded mandate and until it would be funded we cannot support it.We support our firefighters, but can’t support the House Bill.  Vote 4 yes.

PUBLIC WORKS AGENDA – Scott DePoe


Monthly report in minute book.

Stump

Park
Comm. Granholm:  Following up from last month, my question about blocking the entrance to Stump Park.  I did go by there and there were people walking on the trails, and I saw people on bicycles.  Are we going 
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to stop everybody? No.  I think we should close the vehicle entrances to give the fields a chance to grow in.


Scott DePoe:  I used the Rail Trail on 5/31 and there were people parked on our parking lot. The contractors are still working on the park with the fence.  I’d like to work with Debra on the gates for those two access drives  and signs that say park closed for the time being.  We have a scheduled inspection for June 22.  


Comm. Granholm:  I would think a little bit bigger sign explaining the reason we don’t want you on here is because it’s a new park and need the fields to grow in.  I think a lot of people would appreciate that instead of just closed.   


Scott DePoe:  We can do that.  PennDOT is paving that road during the summer and I can see the contractors staging their trucks on the park, and we don’t want that.  After the 22nd the park will be ours for maintenance.


Comm. Steele:  I was over at Stump on Sunday walking on the trails, biking on the trails and I found an area that has barbed wire between trees.  We have to get that out of there.

Scott DePoe:  It was an old farm field fence.  We will take care of it.

Bridge

420
Comm. Steele:  You comment that you met with a representative from C. S. Davidson to review the long span inspection reports.  How did we end up with Davidson as a supplier?


Scott DePoe:  They are the engineer for the county and this is a York County program that’s funded through PennDOT.  York County’s appointed engineer inspects bridges 20’ or greater in span all over York County for all of the bridges.  We have 5 of them in York Township.

Comm. Steele:  The one that kind of worries me is the bridge at Honey Valley Road over Inners Creek, where you talk about the deterioration of beams and the estimated life is 5 years, and a cost to replace of $125,000.  Anytime I see the term deterioration of beams it scares me.  Have we looked at that, or is this just their report?

Scott DePoe:  That is a Davidson report, but I can substantiate that those beams are failing. I have pictures.  The 2007 inspection indicated it had a longer service life.  It’s similar to the one we replaced upstream.  We need 
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to be thinking about this. The $125,000 is probably an underestimate.  I think we should be budgeting for 2011 or 2012.


This was a state road that was turned back to the township in the mid 80’s and this is the result of those turn back projects, that we get the bridges.


Comm. Steele:  Maybe we need to start putting some money aside in the budget.  In five years if we have to spend $125,000 that will be a shock.


Comm. Granholm:  When you say immediate or short term do you mean this year, next year?  


Scott DePoe:  Immediate means this year. We have money for this year and that’s a planned event.


Comm. Silberstein:  We are going to spend $42,250 on a bridge that we are going to replace for $125,000?


Scott DePoe:  No.  If we are going to make the decision to replace this bridge we don’t need to spend the $42,000 to replace those beams.


Comm. Granholm:  The other four bridges….. all the repairs you say are immediate or short term….. you add those up and that’s $40,000 - $50,000.  In the next 2-3 years it would behoove us to do this next year?

Scott DePoe:  I think we should get the permits in place, get our design consultant in place, get the preliminaries out of the way and shoot for 2012 construction year.  


Comm. Granholm:  Right now in this economy, some construction we can garner better pricing on, so should we move more aggressively with this to be in a position next year to budget and do next year versus design and waiting until 2012?  Do you see any benefit to moving it up?


Comm. Silberstein:  Tagging on that question is there any economic stimulus money for ‘not for shovel ready’ projects that we could be tagging into this?


Scott DePoe:  I do not have an answer to that.  The inspection is very conservative.

Comm. Steele:  I don’t want to spend $42,000 and then turn around and spend $125,000 and do it right.
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Scott DePoe:  I can start gathering answers to some of these questions and continue to discuss this and be ready to go sooner than later.

Vehicle

Purchase
On motion of Comm. Silberstein, seconded by Comm. Granholm, Scott DePoe was given approval to purchase 2 F250 Super Duty 4 wheel drive work trucks, 2-door, 9 foot bed utility body with snow plows off of the state contract at a cost of $42,000 each.  Vote 4 yes.

Imperial

Drive
Imperial Drive, we put $50,000 in the budget to replace a culvert.  Since that staff and engineering have looked at the culvert and feel that it is adequate.  It is a pre-cast culvert in decent shape. I’d like to redo Imperial Drive, from Indian Rock Dam Road to Monument.  It’s not a simple fix.  I’d like to hire a consultant to do a complete survey and give me some design options.  The R-O-W varies. The drainage is a mess. 


Comm. Steele:  Are you going out for an RFP?


Scott DePoe:  I’m going to make some phone calls. I’m going to solicit some consultants.


Comm. Granholm:  What concern over the culvert last year that made you put it on the budget has changed that this year you can live with it?

Scott DePoe:  Until we got out there and looked underneath it, there were some thoughts that the steel deck was failing and it’s not.  When we got underneath it we felt we had better information.


Comm. Granholm:  Why do you need to redo that road?


Scott DePoe:  It’s in really bad shape relative to the standards of roads we maintain in the township.


Comm. Granholm:  Can you define or clarify ‘re do’ Imperial Drive? Are we ripping the road out and starting over, or are we going to the sub base?


Scott DePoe: That would be the answers I would be looking for from a consultant. I need some options, do we reclaim it, do we do base repair, do we want to widen it? I want to come back to this board with some costs.


Comm. Granholm:  What would the cost of a consultant be?
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Scott DePoe:  $10,000 - $15,000.  I have an engineering line item in the budget that is rarely used.


Comm. Granholm:  What kind of time frame?


Scott DePoe:  2-3 months. 

Brush
Scott DePoe:  Comm. Knepper commented on the volume of brush this last Saturday.  The brush that comes usually tapers off mid morning and    some breaks.  This past Saturday it was non-stop from 7 until 11:30 lined up to Coventry Road.  I think there is a misconception that this is a county wide operation…. it’s for the residents of York Township.  Before we get into asking for driver’s licenses and need additional manpower, we may need another sign at the front gate.


Comm. Granholm: I think we should be putting up something…we shouldn’t be paying for the whole county to bring their brush here…our residents are paying for this. 


Comm. Silberstein:  You have a sign that you can change lights and make it say what you want it to say.  Maybe you should put up a sign ‘York Township Residents Only’. 


Scott DePoe:  If this continues we are going to do something else.


Comm. Knepper:  I think the cost of someone checking licenses is less than the cost of us doing all that chipping.  I see this and I see the line and it doesn’t seem to shrink at all.  Our residents are paying the cost of the brush service and it can’t be extended to everybody in the world.

EMS

Boxes
On motion of Comm. Silberstein, seconded by Comm. Knepper, the recommended updates to the EMS boxes, as presented by the two ambulance services and Mr. Milbrand, were approved by the board. 

Vote 4 yes.
RECREATION AGENDA - Debra Hatley


Monthly report in minute book.
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Stump

Park
We had to go out and do a test on the pervious pavement to make sure it met the perc test (5 gallons per minute have to perc through the blacktop).  A movie clip was shown of the perc test.

I am looking into benches and signs that we want to put out there.

Ma & Pa

Greenway
The study committee had another meeting, they still have a few municipalities that they need to meet with, then one more study group and then a public meeting in which they will present their final product and a proposed pilot project.  Then it would go back to the municipalities who want to join together at that point to carry on with the project.    

Midnight

In May 5K
Comm. Silberstein:  I’d like to make a comment regarding the Midnight 5K.  It was awesome.  I thought the township staff and OSS folks did a superb job, other than the fact it took me 2 days to recover from no sleep that night, it was great.


Debra Hatley: Presented pictures of Clean Up Day and Midnight 5K race.  She thanked Kinsley for proving the lights, Yoe Ambulance, Flying Feet, York Road Runners, Goodwill Fire and Fire Police, and OSS was the presenting sponsors.  Great event.  We had 128 runners.

ENGINEER’S AGENDA  - Jeff Sholly

Aiosa

305 Franklin

Sq. Dr
The Aiosa’s would like to install a fence in the stormwater and utility easements along their property located at 305 Franklin Square Drive. A note on the plan establishes a 10’ easement along the side and rear of each lot.  


On motion of Comm. Knepper, seconded by Comm. Granholm, the waiver to install within the 10’ wide easement be approved with the understanding that if there is a need or requirement to establish, relocate, construct or remediate any drainage and/or utilities within the 10’ easement that the property owner shall at his/her own expense, be responsible to relocate or modify the fence and any appurtenances to accommodate said drainage and/or utility.


Vote 4 yes.
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Surety

Release
On motion of Comm. Silberstein, seconded by Comm. Granholm, the partial surety release for First Capital Credit Union, in the amount of $146,543.32, be approved.  Vote 4 yes.    
Sage

Hill
John Runge:  In April I gave a synopsis of where we are at in regards to the CBW Road alignment.  We presented a sketch plan eliminating the S curves that had been approved with the subdivision plan in early 2000.  The plan we showed you in April was submitted to PennDOT.  We got a tentative confirmation…… PennDOT won’t give any formal approvals unless you submit a HOP plan.  We’d like to start to do that.  When I was here in April I think I got a nod of the head that everyone seemed to be in favor and move ahead.  I’d like to get a formal confirmation from the BOC that what we are proposing there with keeping the S curves there and just doing a tie in of Sage Hill Drive into the existing roadway with improvements that would be recommended through a new traffic impact study that is in the process as we speak.


We met with staff since April on a couple of occasions and there seemed to be some discrepancy whether we had a formal approval that the BOC was on board with what we wanted to do.  Mr. Stoltzfus is ready to move ahead and knock this thing out. 


Solicitor Hovis:  I think you are where you are…in order to remove the obligation from Mr. Stoltzfus to straighten the road he needs to have his land development plan revised and approved by this board showing the new configuration.  In meeting with staff we are always concerned about  indicating to a developer to go ahead do all the engineering and bring back a plan and it will be approved and in fact we weren’t sure if there was support from the BOC.  Before Mr. Stoltzfus spends a lot of money on engineering we want to find out from the board was there support on this concept.  There is a concern from the staff about going down the road too far without knowing if there was legitimate support from the board.


Comm. Silberstein:  Wasn’t there a question on the costs in the first place and what the costs are now? I thought we had talked about the magnitude of the project costs.


John Runge:  When the subdivision plan was done it had the reconfiguration, I think the surety estimate was $340-350,000 and it was posted, along with the surety for the whole development at that time. I’m 
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not prepared with the estimated costs at this time.  I don’t know what we will get into with PennDOT.


Comm. Knepper:  Was there a traffic study done for this project prior to the start of it?  What did it indicate as far as improvements?

Jon Runge:  Yes.  It referenced the warrants for the left hand turn lane off of CBW Road with the estimated traffic flows from the design of the Sage Hill development.  We have a right hand turn off CBW Road.  We took what was suggested in the original traffic study from the original design and for lack of not having another traffic study we incorporated the same design parameters with the left hand and right hand turn lanes and applied that to the drawing.  We are back to square one, either with this revised design or take the S curves out.  We’d have to do another traffic impact study, and Mr. Stoltzfus has contracted that to be done.   

Comm. Knepper:  There was an agreement between Mr. Soltzfus and York Township which ended up with a signed and recorded document saying that certain highway improvements were going to be accomplished for this development.  Now 6-7 years later we are saying we don’t want to do that because………


John Runge:  I don’t think it was totally us saying we didn’t want to do it.  The removing of the S curves was prompted by folks that are not in play here with the township and PennDOT, gentlemen that were spearing this on and at the time seemed like a viable option to have done.  Over time Scott has thought more deeply about it with regards to the financial burden for the township.  There are two components to the original design.  You had Mr. Stoltzfus’ portion which dealt with the S curves and the improvements along his property and when you went off his property up by Mr. Rexroth’s land and even further beyond on CBW Road that was the township’s responsibility.  Scott alluded at the April meeting that he was looking at the best interest of the township on their portion by not  spending thousands of dollars to improve a state road. 

We met with PennDOT, Jeff, Scott, Mr. Stoltzfus, and I, and Scott asked them if there were any long range plans to improve CBW Road.   What we got out of that meeting was at Mount Rose Ave. interchange there is going to be some improvements down the road, but they had no intention of making any improvements to the remainder of CBW Road anytime soon.
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Comm. Knepper: When this game plan was coming into play the state said they would improve Chestnut Hill Road and Springwood Road and in lieu of us doing that work we would commit our money to our share of improving this project at Sage Hill.  That’s why that money was set aside at that time.  We didn’t follow through and neither did Ken Stoltzfus in a timely manner.  Consequently nothing has happened there.  We have a recorded plan agreed by Mr. Stoltzfus and York Township.  I’m not sure that I understand why that plan should change?  What is the reason on the part of Mr. Stoltzfus why he wouldn’t want to follow through and do as it was recorded?


John Runge:  If the township does not do their portion and Mr. Stoltzfus takes the S curves out you are going to have a straight shot from Springwood Road going right up to that over vertical where you have numerous accidents.  I would venture to say you would have more.


Comm. Knepper:  Mr. Cheek got his response on his request much easier than I did because my request was earlier.  My request started in 2005 and it starts……the end points used were an area approximately 100’ north of the driveway entrance to the Sage Hill development, north end of the bridge across the small stream approximately 200 yards north of Springwood Road at the south end.  This length of roadway is .2 mile, with severe curves.  This supplied by Sgt. Varner. During that period of time there were 17 crashes, they include bodily injury or towed from the sight.  These are not ones where they ran off the road or ran into each other and shared insurance and drove away.  That’s a small sample of the accidents there now.  To do nothing is not to encourage anything better than what we already have there. 


John Runge:  I think what we are proposing we are not saying we are not doing anything.


Comm. Knepper:  I don’t think you are correcting the problem that is already there.


John Runge:  I think what we have shown there and with discussions with Scott and PennDOT, who seemed to be receptive to what we proposed. We are showing the turn lanes and providing improved signage.  The major thing would be proposing micro surfacing on the roadway.  It’s quite beneficial as far as skid control.  The curve that you see there, one of the comments from PennDOT, was the fact our layout fits the existing conditions, but we still have to address the super elevation issue that is there now.  Specifically where the entrance way is, I don’t think there is 
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any super elevation.  We are looking at the drainage, which we will impact as well.  


Comm. Knepper:  Last month we received a paper from Jamie Brubaker with a day by day of what they are doing with acquiring the necessary permits and when they intend to move forward with their traffic improvements.


Comm. Granholm:  You are referencing the Chanticleer updates?


Comm. Knepper:  Yes I am.  You come in and ask for maybe half of something that you originally agreed to and I’m looking back there and wonder what he (Jamie Brubaker) is thinking? All we need to do in the future is promise York Township the world and when it comes to doing the work, not do anything for a bunch of years and we will come in and say this is really really hard so we are not going to do it and want to reduce the version of what we agreed to.


John Runge:  I beg to differ. I don’t think we are trying to shirk our responsibilities here.  I think we are trying to be practical for public safety.  Literature that you read where municipalities are trying to do with traffic calming devices…..what you see is a perfect traffic calming device.  It slows traffic down through there.  If you take that out, granted we have an approved plan, the design was laid out that way.


Comm. Knepper:  What traffic study company is recommending what you are doing?


John Runge:  There was no traffic study that recommended taking out the S curves.  That was purposed and we did a traffic study to determine the traffic flows and the turning movements. 

Comm. Granholm:  Your original plan is going to cost x dollars so surety was posted for that.  This plan was agreed to, is Mr. Stoltzfus going to realize a significant financial gain or savings through a lesser plan?  I think that’s what we are interested in.  Are we looking to cut some dollars out here?  I think to ease everyone’s mind you have to come forward here…we are going to spend this much money or close too.  We understand what Scott’s saying there is some benefit to the township on one plan.  Mr. Knepper believes there is a benefit to the other plan.  It’s not incumbent on us to clarify what those cost benefits are to both parties.  That’s incumbent on you.  I don’t think you are giving us enough information.  I’m not saying that I’m in opposition or support of the plan.  
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I think we need a little more than a line drawing to firm up what you are doing. I understand you are here to answer questions tonight, but I don’t think you have answered the hard questions yet.


John Runge:  I guess I didn’t realize it was a dollar and cents issue.  We were looking at the design and safety factor for the citizens.


Comm. Granholm:  We are too.  We need all of the information.  Comm. Knepper referenced there are other plans out there and what we do sets precedence.  I’m fine with this concept moving forward, but you have to give us more to think about and look at.  My opinion….some may not agree….I’m trying to get to the bottom line here.


Comm. Silberstein:  I thought that’s where we were two months ago, and I’m surprised we are not seeing any dollars and cents here tonight. That was one of the concerns that I kept raising.  I think everyone here recognizes that York Township putting a quarter of a million dollars or more in a state road might be an issue, but I think we are trying to determine where the money is now.  I don’t think all of it is a dollar and cents issue but part of it is. I think that’s what Mr. Knepper is referring to. How can we ask other developers to commit to York Township and we sign off on the commitment and then change what we are doing?  It doesn’t sound right to me.


Comm. Steele:  I look at this thing as we have an approved recorded plan, if we do nothing there is an obligation on Mr. Stoltzfus to do something and there is an obligation on the township to do something.  At this point those obligations are still in place.  If this board decides to do nothing then there is an obligation, an obligation on Mr. Stoltzfus to do what the plan said we were going to do.  I know we are in a discussion mode that we are laying plans in front of us.  The plan that is lying in front of us would reduce the township’s obligation to that state road, but it is also going to reduce Mr. Stoltzfus obligation to the commitment that he made on his land development plan.  


At this point, I cannot support the arbitrary changing of the plan because you don’t want to do it and we don’t want to do it.  I can’t support that because the plan is recorded and says we are going do it.  We signed our name to it.  Without any concrete firm decision changer I’m going to say let’s do what we said we were going to do.
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John Runge:  I would like to based on what I’ve heard….it sounds like there’s a money issue here, you want to see the dollars and cents associated with what we are proposing here.


Comm. Granholm:  I don’t think you should be calling this a money issue.  You are asking us to change a recorded plan.  You’ve got to come in with more than two line drawings, give us something so we can answer to these people that we gave it due diligence, due course, and understanding before we go and change the plan. To say it’s a money issue I think is insulting and you shouldn’t do that.


Comm. Silberstein:  I think it’s a health and safety issue on CBW Road and I think there is that same issue with some of the residents of Sage Hill, however, at the end of the day we have to look at the obligations that our predecessor entered into as well as you.  I think what we are trying to do is see if there is a modification to what has been recorded that works to the benefit of York Township, works to the benefit of the residents, and works to the benefit of current and future developers in York Township.  If we can’t make it a win-win-win situation I don’t think we are fulfilling our fiduciary responsibility as commissioners.


John Runge:  I think it needs to be a win-win for everybody.  


Comm. Granholm: Comm. Steele has referenced that he can’t support this plan at this time, I couldn’t either.  Do I want to?  Yes.  You have to give me more reason to support it than this.  On the surface I never understood straightening it out, but I wasn’t here at that time.  But to not straighten it out, you’ve got to help me.


Comm. Knepper:  I came from the school that says if you are going to do something, that’s what you do.  If you sign a contract that says you are going to do, don’t come back 6-7 years later and say I don’t want to do it that way.   


Comm. Steele: Part of this issue….and you can see that the board is not firm on one side or the other on this issue.  I really hate to see us spending money at this point to prove a point, because you have a plan that is recorded. I’m assuming you know the values associated with that plan?  We’ve got an idea of what our commitment was to that plan in terms of dollars.  You have some plan in the back of your calculations that tells you what your commitment is.  As Comm. Silberstein has said to lay this plan in front of us, it does several things.  It reduces our commitment, but it 
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reduces yours.  I think we need more information if this board is going to change an existing land development plan. 

Comm. Granholm:  I would say come back to us. I’m still open to it.  We are at the same point we were at months ago.


Comm. Silberstein:  Is there any place on the plan where it talks about York Township’s commitment…dollar commitment….on the original plan?  Is it any place?  The number in the budget has been $250,000 and Mr. DePoe is telling us it’s no where close to that, and he’s talking about the various issues that we run into at Mill Creek and the Corps of Engineers, etc.  Do we even know how much we think we are committed to spend to do this?  


Comm. Knepper:  Had this job moved forward in a more timely manner that may have been an appropriate value at that time, but today Mr. Stoltzfus having waited 6-7 years, obviously that’s going to cost more.  To come back and say it’s going to cost me more than I planned.


Comm. Steele:  I think this is a 2000 plan.


John Runge:  I think it was recorded in 2002-3.


Comm. Granholm:  I’d like to know what the costs are.  I think there is a benefit to changing this plan.


Comm. Silberstein:  Somebody has to quantify these things.  I was under the impression when this was on here tonight that that’s what was happening.


Ken Soltzfus:  I’m the developer of Sage Hill.  There’s lots of things that the board doesn’t understand or have been misinformed.  I am the owner of Sage Hill.  Charter Homes does not have one cent in that development.  Them letters and things that I am reading in your minutes that are brought up is not fair or true.


Comm. Knepper:  What letters?  


Ken Stoltzfus:  The letters and remarks that Charter Homes is bringing forward.  This last thing I don’t know what that was about. We are not here this evening to talk money.  We are here to get a feeling of what the board thinks because the engineers, my engineer can see a benefit of not changing the shape of that road.
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There’s an obligation on both of us. We had applications for permits.  The township does not have the PennDOT permit to do your work.  My application expired, so no permits from PennDOT to do it.  I had one hurdle after another that I had to follow.


I hired a company to check for historical findings.  2007 I hired this company, to this day they did not get the Historical Society’s approval.  They found a piece of stone that may have been a part of an arrow head, with half of it broke off.  That’s all they found and I still haven’t got it.

I can’t do nothing if the Corps of Engineers has stopped that subdivision since 2007 and still haven’t approved it.  We’ve already had the turtles settled.

Solicitor Hovis:  Just so we are clear on the facts, isn’t it true that the reason that the Corps has not followed through with their approval…… that as a result of your preliminary archeological study they had requested you to do a further study and you’ve not followed through with that further study?.  That’s why that part of the project has come to a stand still?

Ken Stoltzfus:  That is not correct.  I haven’t gotten anything in writing.


Solicitor Hovis:  We met in this conference room and you reviewed with us the letter that required a subsequent study and you said you were not going to do it because it cost $30,000.  That’s my recollection what you represented to the staff at that time.


Ken Stoltzfus:  I haven’t gotten anything in writing that they need another contract.  They have been working under contract, and that’s $14,000…right now I’ve paid them $30,000….and I’ve got about $50,000 in engineer costs…on just straightening that road out.


If we are talking about money, I’m willing to talk preferably not at a meeting….do you want a bond?  I’m willing to give the bond to the township if that’s what’s holding it up.  We’re going across a swamp. It’s a wet area. If I’m to put that road and then guarantee it. It’s going to be impossible to guarantee something that’s going on mush.  We can put 3’ of stone in there and it’s still going to move.  I know because I’ve had a tractor stuck in there every year several times. It’s nothing but a swamp that road is going across.  For what reason?  That’s a level area and you can see from the bridge clear to that intersection whether there’s a car on there around the curves.  Every curve hits a flat area, so it’s not a 
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dangerous zone.  If you want to proceed with that original plan, I’m asking for a decision.  Will you consider eliminating that or are you going to say that plan is it?  I still can’t go ahead with it because of these other things….the Historical Society approval.  Then it goes to 5 organizations that have to see it.  Once we straighten that road out and it’s only logical that the traffic is going to increase and the township doesn’t do anything about that knob, I’m not going to look at a law suit for creating that death or people being killed at the rock pile up there if they go plowing into it.


You don’t have a permit. I’m not sure where the township’s going with their part.  I like to get it moving and satisfy these people which they have coming to them and that is a finished street, snow removal, street lights and what they would be getting if the township would adopt that section.  This has got to be decided and that’s what we are really asking for this evening or the near future.  Will you consider changing the plan or do you say it’s on the plan, which was about 8 years ago and I think approved in 02, but the engineers see it different today and don’t see the benefit of building it so that’s what I would like to look at.  Money wise I’d like to be reimbursed to all what I spent to this point…..if you want all of the security that’s no problem. I’ll tell the bank, that’s cash, that’s not a bond.  They are holding cash.  If that’s what you are asking for…we’re in a mood that we want to get it moving.


Comm. Knepper: It was your traffic engineer that made the decision what to do. The one you paid for.  You understood from day one what the quality of the land was there…you said you get a tractor stuck there every year…you understood what was there…you agreed to it….you signed you would do that.

Ken Stoltzfus:  No question to that.  I’m only saying in the meantime. I didn’t hire an engineer to review that at that time.  I hired Gordon Brown’s office and they are the ones who drew the plan, and I ain’t even sure where that came from….straightening out the curves.  I know employees of the township was in favor of that at that time.  


Comm. Knepper:  But you agreed to it.


Ken Stoltzfus:  I know I agreed to it and I am saying that I agree to it. But I’m saying I don’t think it’s the wisest thing to do.  Cost wise it’s only wasting money for this part of it.  That other part yes that’s where the accidents are…that’s where they are going to be killed if it’s not straightened out at the same time as these curves are taken out.  Any engineer that has anything to do with traffic knows that’s a fact.
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Comm. Granholm:  Have your traffic engineer send us a letter…put his name on it…put his seal on it, saying we have looked at this and think  there is a better option.


Ken Stoltzfus:  So far I’ve been depending on Brown’s office.  You don’t have a traffic engineer.  If that’s what the board is asking for I’d be glad to get an engineer’s ruling on that or his suggestions. But then I’ll have to go out of Brown’s office to get an engineer.


Comm. Knepper:  I’m going to want to know what effort you have made to get an HOP permit.  I want to know what effort you have made to move forward on this project from 2003.  To just let time expire and say we found half an arrow head here therefore it’s impossible to do anything here. It takes more for me.

John Runge: The original design has been submitted, it’s been through numerous comments.  It’s been through the R-O-W department.  We got held up because we had to go through the Phase I archeological study and that probably delayed things a year.  There’s been a lot done with regards to the original design.  We’ve been back and forth with PennDOT.  It’s not like we are just coming here and haven’t done a thing.  There’s been a tremendous amount of work done with the original design.  There’s communication in your files.


Comm. Knepper:  Just so Mr. Stoltzfus understands, my reference to Charter Homes was to Chanticleer development not yours, and it was to show how they were moving forward with their project.  If you have done a Phase 1 Environmental study and found an arrow head, maybe that’s not enough.


Comm. Granholm:  Perhaps you can do a time line. It’s incumbent on you.  You want to it bring it forward.  Document it and come forward.  I know our staff and their recommendations and we value them highly, it’s your land development plan not ours.

John Runge:  It’s been a good discussion here.  Mr. Stoltzfus brought up and we have been in discussion with staff with regards to the dedication of the streets and maybe you are aware of this.  We have submitted this month a revised phase plan.  We are trying to separate CBW Road as phase II, and phase I takes into account all of these residents here in order to try to appease them and get the roads dedicated, so we don’t have snow removal issues, and get lights on in there.
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Comm. Granholm:  I know what the residents want. They have my home phone number.  We are aware of the trials and tribulations of the residents of Sage Hill.  Ultimately we want to make their lives better.


John Runge:  I’m glad to hear what you have to say.  I will follow through with the documentation.  We are going to proceed and try to accommodate the residents over there.


Scott DePoe:  Why can’t you proceed with the HOP application?  I thought after the April meeting that you were going to proceed with the HOP and by now we would be signing that.  We have a procedure to follow to adopt streets.  It has to be done by August, if we don’t get that up to PennDOT we won’t get liquid fuels.


John Runge:  We weren’t sure that we had the confirmation to proceed.  When we were here in April we got a nod and I thought that was for us to move forward, but in meetings with staff we didn’t know if we had a formal confirmation.


Comm. Silberstein:  I don’t think we can give you a formal confirmation.  There’s a recorded land development plan that is in place and until all the i’s are dotted and t’s are crossed I don’t think there’s a chance in the world we can modify that.


John Runge:  I’m not looking for you to approve it, I’m looking for approval of the concept.  We are going to go through a lot of Mr. Stoltzfus’ money to go through the HOP process again and it would be a shame to go through the process with that layout up there and come before the board and find out you don’t like it.


Comm. Silberstein:  As I recall the conversation we said we think we like this idea but we need to get a ball park idea of the costs associated with it, what’s involved, what you need to do. I know we discussed some cost benefits to Mr. Stoltzfus and we wanted to know what that amount was going to be.


John Runge:  I apologize. I didn’t take that out of that meeting.  We can solve that, I can get that information.


Solicitor Hovis:  Are you already working with a traffic engineer?


John Runge:  Yes, we are working with TRG.  They did the original impact study for the initial project.  
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Solicitor Hovis:  Did that study support the straightening of the road?


John Runge:  It had nothing to do with the straightening of the road.  The layout was put in there through discussions with PennDOT and township staff, that’s what everyone was looking at.  That layout is what the traffic study was based on.  It took into account intersections, and the turn lanes coming in and out of the entrance.


Solicitor Hovis:  Has TRG looked at the design of the existing road as opposed to the proposed road?  We have a road that people travel and it appears to be unsafe.  So the original concept was can we make it safer?  The concept was let’s straighten it so people won’t drive off the road into the pond.  Has anyone actually looked at what is the best layout for this road for the public safety, health and welfare?  


John Runge:  Other than our office talking with staff. I haven’t had a sit down…


Solicitor Hovis: Someone’s arguing here that if you straighten it……. it will be more unsafe.  We are also looking at the existing layout and saying it’s unsafe now because we have all of these accidents.  In theory people are saying it’s unsafe.  Do we have a traffic engineer that will say that will be unsafe sight distances?  Unsafe turning radius?  


People in the audience are saying they would like to have it changed for the public health, safety and welfare.  What do you have to support that conclusion that we need to change it because the proposed layout is unsafe?


John Runge:  Good point.


Solicitor Hovis:  The ultimate decision shouldn’t be based on money, it should be based on the public health, safety and welfare.


Comm. Granholm:  Get an engineer to put a seal on it.  If you came back this month and said we’ve had someone look at it ……it helps build the case. 


Solicitor Hovis:  You probably should update your financial security estimate with respect to the existing one, because you have a plan already filed.  You may want to get costs on the alternative layout that you are going to propose.
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Comm. Steele:  There are several citizens in the audience.  You bring up phasing, and this project was never phased, it was a single phase project.  Please understand it’s not the commissioners sitting up here that made it a single phase project.  The commissioners don’t have any control over that.


The citizens need to understand that, it was a condition of the land development plan.


If we are going to start talking about phasing on this project, I think you need to be perfectly clear on the phasing.  I understand what the issue is, adoption of streets.  That’s a major issue.  We are going to end up plowing those streets with equipment right now that we don’t have.  The key to this if we go into phasing we can get the liquid fuels funds from the state which will help us.  Citizens understand that the problem didn’t start here.  I don’t want to beat this dead horse, because this horse is not going to run no matter how many whips we get.  You have the obligation to come to us because right now you have an approved recorded plan.


Ken Stoltzfus:  The plan we are talking about phasing, using the ridge of the plan, we put a line in there on this side of the houses where these people are living.  We are not changing the original plan at all, only putting a line in there.


Comm. Silberstein:  There’s a lot of work that needs to go into some of the roads and things up there right now before they are in a condition that York Township will accept.


Ken Stoltzfus:  We understand that. We can make it better.  The board is doing the same thing I want to do and that is making these people satisfied.  They are entitled to something.  It’s time something is done.  We had some meetings on it.


Comm. Knepper:  Mr. Stoltzfus, do you understand this is not this board’s fault.  You need to take ownership of the problem.  It is your problem.  You can’t unload your responsibility on this board and have these people call us up and blame us for your behavior.  It’s your burden.


Ken Stoltzfus:  I own the land and I subdivided it, but I did not build the houses and last year there was 3 houses sold and this year I got one.  


Comm. Knepper:  How many lots are improved in there with houses?


Ken Stoltzfus:  About 140.
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Comm. Knepper:  You didn’t object to them paying you money for those lots, did you?  You have a responsibility to these people and you need to take ownership of it.

Ken Stoltzfus:  I’m not directly involved with these people.  I developed the lots and sell them to Charter Homes and they take it from there.  I am responsible for supplying finished lots, but I never had so many hurdles in 58 years that I have been developing and building….I’m not saying the township.  All the regulations and time to get something done is unreal.

John Runge:  Thank you for listening to us.  I’ll be back with some more supporting information.

MS4
Jeff Sholly:  We did get our report in on time.  If you look in the newsletter you will see that we are going to try and begin inspections of stormwater management BMPs on private lots.  It’s going to take a lot of staff time to meet that new requirement from EPA and DEP.  It will soon be on the web site.  We might have a suited volunteer to hang some of those announcements on the doors and help with some of the inspections.


Comm. Granholm:  Can you give us an assessment of staff time?


Jeff Sholly:  We calculated that we have approximately 700 BMPs in the township at this time.  About 12-13 are publicly owned, so we have to inspect them each year.  The rest have to be inspected every 3 years, so you are looking at approximately 200+  BMPs that we need to inspect each summer.


Comm. Knepper:  When you are out looking at these leaching pits built 10 years ago and there’s a problem with it, you can recommend repair?  Is that an option at that time?


Jeff Sholly:  We are hoping they are all in good working order.  We’ve actually talked with two developers already about replacing BMPs that had failed, and are concerned with several others.  We successfully negotiated with another developer on changing their BMP that looked like it was going to fail if they continued the way they were going.  


Comm. Granholm:  Can we get a copy of that report?
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Harvest 

View
P2007-7-1:  Represented by Attorney Stacy MacNeal and Carl Dallmeyer.


Comm. Silberstein:  I’ll make a motion that with respect to the Harvest View subdivision that we grant a final 90 day extension in order to secure the surety that’s required to meet the conditions of this plan.  It’s my understanding that this is the 11th extension and this plan has been here for 3 years and this would be in keeping with prior practices of the township.


Comm. Knepper:  I’ll second it to get it on the table.


Attorney MacNeal:  I’m representing the owner, 6 Stars LP.  I do understand that this is an unusual situation. It’s not like we haven’t been doing anything on this plan, I prepared this chronology of the activity we have taken since plan approval.  I had a discussion with your solicitor about how much time we felt we needed to get this done.  I am waiting on a response to correspondence I sent last week.

We are in agreement that we are going to proceed.  We have a conflict on the financial security amount.  The MPC does provide a final mechanism to resolve that. We have been trying to work with staff about a year to see if we could reach a resolution without going to a third party engineer.  We are going to proceed with a third party engineer and I am waiting on final confirmation on that.


I’ve never had to go through this process before and I’m not sure how long it will take for the 3rd party engineer to give us a decision.  Once we get the decision we need to give the developer time to actually bond it, which a couple of years ago would have not taken long at all, but given today’s market it’s not unusual to take 30-60 days.  We don’t have the number for the development so if you wanted to do a short time extension, or provide some updates to how it’s proceeding, I would hate to see this plan, which we have been seriously working on…a lot of time and effort by your staff and developer, where we submit to the 3rd party engineer and get a decision a week before the 90 day extension runs out.

Comm. Silberstein:  Let me modify the motion.  This will be the final 90 day extension unless the developer submits proof to the township that he’s submitted to the 3rd party as stated in the MPC to get the matter rolling.  


Solicitor Hovis:  If that’s the decision that we are going to proceed….and we will confirm with Attorney MacNeal that we are going to proceed with the 3rd party.  She is advocating we get through the 3rd party analysis in 60 
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days and they say you need to bond $5 million, they are saying giving the current financial situation it may take longer to get that bond. My observation to Mr. Dallmeyer is we’ll know the position of the township on what the number should be and he should be taking that into account and taking that to the bank to at least secure surety just in case the decision is in favor of the township versus their decision.

If you believe this is the final extension it’s incumbent on the developer to insure.


Comm. Granholm:  This plan has not sit idle?


Solicitor Hovis:  No, they have been diligent getting us information.  


Comm. Steele:  We have a motion of 90 days with no extension.  Comm. Silberstein have you modified that?


Solicitor Hovis:  The modification should be unless the developer can show that they have not been able to obtain surety without any lack of good faith on their part.  They are proceeding in good faith. I agree with Attorney MacNeal, we’ve never been through this section, I think whatever engineer we engage to this, we can bind them to get back to us within 30 days, so I think you would be able to get a decision in a timely manner.


Comm. Knepper:  There’s been an awful lot of time and expenditures by the developer getting to this point.  He didn’t create the financial environment that exists out there now; he just got stuck with it. We are now placing a strangle hold on him that says now or never.  It seems a little bit unfair.  Two years ago it would have been simple to get surety, but it’s not that way now.  Banks are being very hostile toward developers.  It’s not really costing us anything to go another time extension.


Comm. Steele:  I heard 90 days and final and I heard a second.


Comm. Silberstein:  I modified to say basically along the lines what Solicitor Hovis was saying that we want to see best efforts and due diligence by the contractor.


Comm. Granholm: I think that’s agreeable, I don’t think you call it a final.  When the 90 days are up we can say we are not seeing it.  Final implies final.
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Comm. Silberstein:  So take the word final out of there.  We expect to see significant action on the part of the contractor and due diligence on his part or this may be the final.


Comm. Granholm:  To me the time extensions….. are they are working towards what the township requirements are?  We see plans that come in and nothing is happening.


Comm. Silberstein:  I understand.  We just saw tonight, we have a plan that has been recorded and it’s been 7 years and it’s not getting any place, and people are complaining about it.  We are going to be 3 years down the road from when this plan was approved.  That’s my concern.


Comm. Granholm:  If it was anything other than a surety issue I think I’d have a different perspective.  Bonding and surety right now is a bear.


Comm. Silberstein: Part of my understanding is there is disagreement between the developer and township as to what the surety is.  That amount didn’t come out of thin air within the last year.  How long has this disagreement been going on?


Attorney MacNeal:  We had an initial disagreement last spring.  The township redid their spreadsheet which leads us to another new starting point.  We felt that what the township numbers were on the new spreadsheet were way off from what we had heard….the developer had previous take offs on this.  I suggested he go out and get the numbers updated.  We received a quote from Kinsley last fall and were able to give the developer a new cost estimate.  The township indicated they still had concerns and also indicated they wanted a second quote.  That’s what we have spent most of the spring doing, waiting for a second quote.  I submitted that to the township in May.  The township reviewed it and they came back that they still were not comfortable with it. It looks like there were a couple options given, either we could go with one particular number or take it to the arbitrator.  We felt that where the township was at  was still far away from where we felt the cost estimates should be.  We’ve been working well through staff.  One of the biggest delays has been the amount of time to get the two quotes so we could continue the discussions.


Comm. Silberstein:  Is it fair to say that the motion is… we are granting approval of the time extension contingent on the developer filing for the 3rd party determination as to the amount of the collateral that’s required.


Attorney MacNeal:  We would be fine with that.
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Solicitor Hovis: You are hitting one of the elements. It’s not only going through that process, but once you get that process….an engineer is going to provide a number and it’s not only following through with that process.  Once you get that number you have to follow through with the surety.


Comm. Silberstein:  That’s the first step. If the developer isn’t making some process toward whatever that number turns out to be they have to come back to us again and we have the option to say okay this is your final 30 days.  


Solicitor Hovis:  They need to show good faith on both elements. My point is if you get a determination in 2 days and for 88 days they just sit there and do nothing, I would say that’s not good faith.  They need to follow through on that point.  It may be 45 days and then they come back and say we had 45 days and they could be going to financial institutions today.  They could be showing good faith by going to surety companies right now and provide financial information for review.


Attorney MacNeal:  With all due respect, that’s not the way the bonding works right now.  The first question is what is your number?  $4 to 6 million dollars is a huge range on a project of this size.  If we go in and say $6 million we may get a no.  If the number is really $4 million the answer could be yes.  It doesn’t make sense to talk with a lot of bonding companies without knowing what the number is.  We can’t give a range. I know the developer has talked with some bonding companies about the project.  He was left with ‘give us a number and we will evaluate whether we can provide the bonding’.  We intend to move through the 3rd party process and as soon as we have a number the developer will contact a number of bonding agencies and provide you a status report.  If we need another extension request you will have all of the information provided.


Comm. Silberstein:  I’m withdrawing my initial motion.

Comm. Knepper: Withdrawing second.


Comm. Silberstein:  I make a motion relative to the Harvest View time extension that we grant a 90 day extension and that further extensions will be considered based upon the best efforts of the developer to obtain surety and show us his best efforts to obtain the surety and that the 3rd party engineer who’s going to help determine that under the MPC will be hired within 30 days of this date.


Comm. Knepper: Second.
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Vote 4 yes. 

Iain

MacKenzie
LD2009-5-1 and LD2009-5-2.  Presentation by Dr. Mark Smith.


Comm. Granholm:  I’ll make a motion in regards to LD09-5-1 and LD09-5-2 that we grant the 6 month time extension.


Comm. Silberstein:  Second.


Dr. Mark Smith:  I represent the physician owners of the Iain MacKenzie site.  I want to give you an update on our project.  We had some delays. We hit some bumps in the road, basically the result of our current financial market and a poor choice we made in our original developer.  


One of the commissioners mentioned taking ownership of a problem.  The physicians have taken ownership of this problem.  We remain very committed to getting it done.  We’ve made some significant progress shoring up the financing package and we expect to be back on track.  We still have our original contractor in place.  Our plans are still in place and we have every expectation to get this project done.  


Comm. Granholm:  Dr. Smith did come in and meet with Comm. Silberstein and myself and members of staff.  That meeting was to update us on the final land development plan.  They have come in and keep us abreast of where they are at in the process.


Comm. Silberstein: My question would be have there been any changes since you were here relative to changing the project managers?


Dr. Smith:  We have decided to no longer work with our original development group.  We have stepped in working with the contractor.  The medical part of this we have formulated a plan and think it should work well.  


Comm. Silberstein:  Part of my concern is that you are asking for a 6 month time extension which indicates to me that it might not be moving very rapidly, and I thought after the first meeting I thought movement was imminent.


Dr. Smith:  I think the real issue gets back to the current financial market.  We would like the 6 months versus the 90 days it gives you a bit of a buffer zone.  We are diligently working right now to get the financing 
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package in place and have made some real progress lately.  As far as the project timing goes, once that’s in place every thing is in position to pick up the shovels and start working again.  We don’t anticipate a great delay. 


Comm. Knepper:  You are looking to get financing still?


Dr. Smith:  We have run into some issues with the original financing.  


Comm. Knepper:  You must have sent a shock wave to your contractor.


Dr. Smith:  We were very lucky and have very supportive people and everyone feels we should be able to get back on track.  We felt like the medical community…the patient demand is still there.  All of that adds up and makes very good sense.


Comm. Knepper:  Do you have some financial guarantee to move forward at this point that we would expect to see some activity on sight before long?


Dr. Smith:  There is surety in place.  We are in the process of working through the guarantee.


Vote 4 yes.

Eberly
P10-2-1.  On motion of Comm. Knepper, seconded by Comm. Granholm the plan for Barry and Pamela Eberly was given a 90 day extension.  Vote 4 yes.

SOLICITOR’S AGENDA – Attorney Steve Hovis
First Energy

Trolley

Line
Solicitor Hovis:  I forwarded the First Energy Trolley Line agreement.  Debra Hatley would like to lock up that right.  When you look at the agreement probably it’s good to look at it in a frame of mind that we are responsible for whatever happens and we don‘t have any rights…they can kick us off, they can do whatever.  


Comm. Steele:  I would suggest that we read this carefully and address this at the next meeting.


Solicitor Hovis:  We met with Ernie Waters, the local representative, and this is it.
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Comm. Silberstein:  Is this calling for us to do an environmental study?


Solicitor Hovis:  We believe that we would be able to reach an agreement…we have done a Phase I and it identified certain things.  We are looking to reach an agreement with DEP as to how we could develop it without any extraordinary environmental work out there.


Comm. Granholm:  We are indemnifying them for everything. Meteorite or aliens landing…….


Comm. Silberstein:  What’s the potential liability for entering into an agreement like this?


Solicitor Hovis:  Signing the agreement…nothing.  If we do something out there….


Comm. Silberstein:  If we uncover anything…


Solicitor Hovis:  We are responsible. Before we put the shovels to the ground…we need to know the parameters under which DEP would look at  having us dig down 8” to do a trail.  We think we are able to at least meet with DEP and explore…..whether they are going to look at it as a residential or some other standard.  


Comm. Silberstein:  We can enter into those discussions with DEP without signing any agreement can’t we?


Solicitor Hovis:  You could sign the agreement, meet with DEP and they say this is what it’s going to take and we may say we are not going to spend that kind of money.  First Energy is reluctant to disclose certain things without some other tighter binding relationship with the township.


Comm. Granholm:  How long have the power lines been there?


Solicitor Hovis:  It was a trolley line in the 50’s.  They want to preserve the right if in the future they ever need it.  They actually own a fee simple interest, it’s not like an old easement that expired because they abandoned the utility use of that property.


Comm. Steele:  We will hold this until next month.
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Crossway

Sale
Solicitor Hovis:  I got a call from counsel asking if you would accept $10,000 as a minimum bid?  If you accept it as a minimum bid that is what you are going to get.  Or should we establish a higher minimum bid?

They advised that the sight was appraised at $450,000 as part of the condemnation from PennDOT.


Comm. Granholm:  Was that the estimate before PennDOT took their piece?  That’s the reason they need to buy this piece?

Comm. Silberstein: Can’t we take the $450,000 and figure out how many acres that was for previously and apply that percentage to this piece and at least see what it would be, so that we know if this $10,000 they are offering is anything close to reasonable?


Comm. Granholm:  My opinion is we take the $10,000 and get the sight developed or it’s going to sit there forever. You got your pound of flesh out of them.


Comm. Silberstein:  From $100 to $10,000 next month they may offer $20,000.


Comm. Granholm:  Or they may walk away.


Comm. Knepper:  Do they need this to develop the lot?


Solicitor Hovis:  Yes.  The original proposal once you start netting out certain areas, they need to obtain additional land to meet the minimum lot size.


Comm. Knepper:  I think Comm. Silberstein is on track determining what the value really is.  They ought to pay fair market value for it. I’ll make a motion that we look at what the cost of that property was assessed at and based on the square footage of that and the square footage of what they are interested in purchasing that a percentage of that money be applied to that to determine the real value.


Comm. Silberstein:  Second. 


Vote 3 yes, 1 no (Granholm)
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Recess
The meeting was recessed to Monday, July 12 at 6:00 to discuss the zoning ordinance and map.

                  Secretary

