BOARD OF COMMISSIONERS
Monday, January 4, 2010
6:00 P.M.

District Justice JoAnn Teyral swore in George WW Jones, Commissioner Ward 2,  Albert Granholm, Commissioner Ward 4 and Kay Crumling, Tax Collector/Treasurer for four year terms. 

Chairman: Comm. Knepper nominated Comm. Robert Steele Chairman of the board for the 2010-2011 term.  Vote 5 yes.

Vice Chairman:  Comm. Jones nominated Comm. Knepper Vice Chairman for the 2010-2011 term.

Comm. Granholm nominated Comm. Silberstein Vice Chairman for the 2010-2011 term.

Voice vote:


Comm. Silberstein
voted for Comm. Silberstein



Comm. Jones

voted for Comm. Knepper



Comm. Steele

voted for Comm. Knepper



Comm. Granholm
voted for Comm. Silberstein



Comm. Knepper
voted for Comm. Knepper

Secretary:  Comm. Knepper nominated Elizabeth Heathcote Secretary for the Board of Commissioners for the 2010-2011 term.  Vote 5 yes.

Township Engineer:  Comm. Silberstein nominated Jeff Sholly Township Engineer for 2010-2011.  Vote 5 yes.
Solicitor:  Comm. Knepper nominated Stock & Leader as solicitors for York Township for 2010 – 2011. 

Comm.

Silberstein
I believe it is important that we put on the record that this is an 



appointment, not an election. And the appointment of our solicitor is at the 

will of the board of the commissioners and does not necessarily extend for 

any time period other than the will of the board. 
Vote 5 yes.
Police Commission Representative:   Comm. Silberstein nominated Comm. Granholm Police Commission Representative for 1 year term.
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Comm. Steele nominated Comm. Knepper Police Commission Representative for 1 year term.

Voice vote:



Comm. Jones

voted for Comm. Knepper



Comm. Steele 

voted for Comm. Knepper



Comm. Granholm
voted for Comm. Granholm



Comm. Knepper
voted for Comm. Knepper



Comm. Silberstein
voted for Comm. Granholm

Comm.

Silberstein
I would like to make a comment that I believe it’s improper for this board 


to appoint specific members to multiple positions when there are other 


members of this board willing to serve in those positions.

Alternate Police Representative:  Comm. Knepper nominated Comm. Steele as alternate police representative for a one year term.

Comm. Silberstein nominated Comm. Granholm as alternate police representative for a one year term. 

Voice vote:



Comm. Steele

voted for Comm. Steele



Comm. Granholm
voted for Comm. Granholm



Comm. Knepper
voted for Comm. Steele



Comm. Silberstein
voted for Comm. Granholm



Comm. Jones

voted for Comm. Steele

Citizen at large, YARP:   Comm. Knepper nominated Robert Kessler for the Citizen at Large on the YARP commission.

Solicitor 

Hovis

Any appointment will be consistent with the charter agreement for the 


police department, if it’s an appointment for a one year appointment to get 

it back on schedule, if it is an appointment for 2 years consistent with the 


by-laws then it will be for 2 years. 
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Comm.

Silberstein
Has this board offered this position to anyone else, or ascertained if 


anyone expressed an interest in applying for this position? It seems to me 


we go to a lot of trouble when people want to serve on the ZHB to 



interview candidates for the ZHB, we go to a lot of trouble to interview 


candidates for the Planning Commission, and it seems somewhat 



unreasonable to this commissioner that we would automatically elect a 


regional police citizen at large without offering the opportunity to other 


township residents.  That being said I can tell you I know what the vote 


will be.
Vote 4 yes, 1 no (Silberstein)

At 6:19 pm Comm. Steele called the regular meeting to order with the following in attendance:


Comm. Silberstein


Elizabeth Heathcote


Comm. Jones



Scott DePoe


Comm. Granholm


Jeff Sholly


Comm. Knepper


Solicitor Hovis







Robert Miller







Debra Hatley







Gary Milbrand







Fred Krause

Executive 

Session
Comm. Steele advised that the 5 members of the BOC held an executive 


session on December 22, 2009 at the township office with an attorney who 

represents the township for one of the Heritage Hills litigation issues.

Comm.

Back

Grounds
Comm. Steele: In consideration of the new members of the board and in 


consideration of many of the citizens that read the minutes, I would like 


each member of the board to give a brief over view of their back ground.



Comm. Granholm:  I live on North Brooke Circle, Ward 4. I’m 45 years 


old. I have 3 children, 2 twin boys and a daughter.  My work is in the hotel 

industry, I serve as Vice President of Facilities for a company called 


Remington Hotels out of Dallas.  My wife is a life long resident of York 


Township.  I met her here, and I have lived here 8-9 years now, and I hope 

to spend the rest of my life here.
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Comm. Jones:  I have lived in the township for 42 years.  I’m married to 


Lani, who happens to be with us this evening.  We are the proud parents of 

two daughters and 2 grandchildren.  I retired in 2005, having served the 


Dallastown School District in assorted capacities for a total of 41 years.  


I’m currently, in addition to the work here in the township, doing some 


teaching and student teacher supervision at York College.  I am pleased 


to have the opportunity to serve a township that has served my wife and I 


and its citizens very well for many years.  We are proud to be residents 


and I am proud to be on the Board of Commissioners. 



Comm. Silberstein: I reside at 864 Heritage Hills Drive, which is in the 1st 


Ward.  I have my Masters in Business from Penn State and graduated from 

Shippensburg. I’ve lived in York Township for 34 years. Unfortunately I 


will never be a true Yorker.  However, I’ve served on the ZHB before 


becoming a member of the BOC. I believe that less government is good 


government and I believe that sometimes doing things the same way that 


we’ve always done them doesn’t always make sense.  I will continue to do 

what I believe is in the best interest of the taxpayers of the 1st Ward and 


York Township as a whole, as I believe I was elected to do. 



Comm. Knepper:  I live at 205 Coventry Road, right across the street.  I 


am a resident of York Township for 38 of my 40 years of marriage to a 


local lady.  I have 8 ½ grandchildren, 3 daughters. I am a general building 


contractor, and in my 41st year of construction.  I have other interests to 


keep me occupied during the day as well.



Comm. Steele:  I lived in York Township since 1971.  I’m a graduate of 


Virginia Tech, class of 1965, registered  Professional Engineer in 



Pennsylvania.  I am a project manager with Voith Hydro on East Berlin 


Road.  I’ve been with Voith 43 years.  I am married, have two daughters, 


and currently, and I hope it stays this way, 4 grandchildren.  I have been 


associated with the township since about 1988, several of those years the 


first 12 was strictly on a volunteer basis, anything I could do to help the 


township. 
Minutes
Comm. Silberstein:  I’ll make a motion to approve the minutes of December 8th with the corrections that will follow.

Comm. Granholm:  Second.
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Comm. Silberstein:  I have several corrections.  I spoke with Elizabeth prior to the meeting. Either during the commissioners agenda or under the township manager’s agenda at the last meeting I made a statement regarding the request to have the packet, the BOC packet for this meeting on a DVD, and my reason for stating that and asking that being on the minutes, I stated at that time that’s the only record of township business that I maintain after the meeting is over.  I want it on the record that I don’t maintain any other records.  I would note that the township did provide that DVD tonight and I thank them for that.


Comm. Silberstein: On page 6 the middle of the page it says it’s me talking and quite frankly I’m not sure what this is trying to say.  It had something to do with the person that had been here previously and was asking for money back on a permit application and I just don’t know what I said but this is clearly not what it was… there’s something missing.  It appears to me there’s a whole line missing or something I didn’t say this is the person asking for the money back and that was the end of the day.  Maybe Elizabeth can check and correct that.


On page 13 under the ordinance 09-11 tax levy, I don’t totally understand in the minutes, typically it says what the people said in this case it’s more notes what I didn’t agree with.  It does not reflect all the comments I made had to do with the excess reserves that I believe the township is accumulating.  My motion was that we reduce taxes more to reduce the reserves back to the level they were prior to this year.  If Elizabeth could simply correct to reflect that, I would greatly appreciate it. 

EXCERPTS OF MINUTES IDENTIFIED BY COMM. SILBERSTEIN TYPED VERBATIUM FROM DVD

 Page 6: Comm. Silberstein:  “I agree with you Paul that we give the money back.
 This is somewhat different than the last case.  The last case it was a person that was asking for the money back and that was the end of the day. In this case we have been paid for this permit twice basically.  It’s very different.  Is the permit issued to the job or a specific contractor?”


Page 13: Comm. Silberstein:  “Well….I would like to point out to my fellow commissioners that last year at this time there was a significant amount of discussion to increasing taxes in York Township from .6 to .7 mills.  The reason was that we were concerned as to what our ending cash investments was going to be given the projected short fall or deficient in the 2009 budget. We were concerned that we needed to increase taxes 
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because the 2007 ending actual number was $6.1 million that the projected 2008 ending number was $6.3 million and that the projected ending cash and investment number in the 2009 budget including the tax increase was going to be $6.2 million.  As it has turned out this past year, we have exceeded some of our budget expectations fairly significantly and at the present time the 2009 projected ending cash and investment figure is $6.7 million and with the holding the tax rate constant in 2010 we will actually be projecting $6.8 million as our ending cash and investment amount.  It would seem to me that since we were intending only to be holding constant at the 6….what’s happening here is that we are actually increasing expenses without it appearing to increase expenses, because of the way in which we are budgeting. We are saying that we got this money coming in so let’s go ahead and spend it but at the same time we are coming back and we are saying but we are going to increase our ending cash in comparison from one year to the next.  So I would propose to my fellow commissioners that the .7 is too high and that a minimum we should be reducing it back to where it was prior to this taking place if not going even further.”    

Vote 5 yes.
Payment of Bills


On motion of Commissioner Knepper, seconded by Commissioner Silberstein the following bills for December were approved for payment:


General Fund

          $     260,402.04


Sewer Revenue Fund
                 311,180.17


Intermunicipal Sewer Fund           11,299.74


Recreation Capital Reserve
         3,100.42


Capital Reserve

         4,949.17


Sewer Capital Reserve                     7,734.59



Street Light


            236.47


Escrow Fund                                       303.69


EMA



              60.65


TOTAL


$   599,266.94


Professional Service



 Non-Reimbursable 

      $18,647.72

Comm. Silberstein:  Under…there’s a bill here for Traffic Planning and Design an invoice dated 11/30/2009 I believe this was the update that the board authorized for the traffic impact fee and that ordinance. Elizabeth is 
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that correct?  I’m curious if they have billed us for all that work from November whether the ordinance is prepared to be acted on?

Jeff Sholly:  They are still in preparation of that impact fee study.  It’s an ongoing process and will end sometime this coming year. 


Comm. Silberstein:  I thought it was suppose to be done the end of the last year.


Jeff Sholly:  The traffic counts needed to be done this previous year and the study will be done based on those traffic counts.  


Vote 5 yes.

PUBLIC COMMENTS

John

Noone
As you look over the room I see several…. actually dozens of people from our development.  I am from the Sage Hill development and we have an issue with respect to snow removal.  The development has not dedicated the roads to the township, so we recognize that the township’s responsibility with respect to the snow removal problem is limited and that the responsibility primarily lies with the developer.  However, having said that we’ve had this problem for several years and it has risen to a serious  public safety issue.  Our development has between 170-180 young children school age children including in that number are toddlers.  The problem we have is our development has a very hilly terrain. Anybody who is familiar with the development knows there is one way in, it’s like you are in a basin.  Our side of the development there are several side streets which go up a rather significant hill and obviously living on that side we all have to navigate to some degree these hills.  At the foot of each of these side streets save one is a bus stop.  If the bus comes through our development and stops at the foot of each of these hills.  With each snow storm or freezing rain our development is very dangerous. In the morning many of us leave at the same time as the children go to the bus stops. I live at the top of one of these hills, my son who is 10 he has to go to the bus stop at the foot of that hill. So I will crest that hill and when the hill is not plowed properly or sanded, my car I cannot stop it.  It will literally by its own way make its way down the hill, I have to hit a curve or a snow bank, and this is at the same time the children are making their way the bus.
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This all came to a head fairly recently.  I want to thank Mr. Silberstein for his efforts and hearing us out.   We had a snow storm fairly recently a couple of weeks ago and there was little or no snow removal done in our development.  I believe the storm was on a Saturday and if memory serves the developer came by made one pass through the development and left us with a development that we could not navigate.  I had to park my car at the foot of the hill for 2-3 days and just walking up and down the hill was rather dangerous. Having said that we all…all the neighbors got together and we met on December 22.  Mr. Silberstein listened to each and every one of us and we were all rather emotional.  As a parent of a 10 year old and I am sure all of these people here from the development are here as concerned parents, concerned for their spouses.  Having said all of that my question for the board is whether there is any pressure that can be brought to bear on the developer, Mr. Ken Stoltzfus, to undertake his responsibility to promptly and properly remove snow and sand or salt the roadways so that we can avoid a tragedy rather than respond to one?  That’s my question to the board.  I come here essentially hat in hand.  I do understand that there are limitations given the fact that our development’s roads are not dedicated.  I am here just hopeful that some of you can do something for us to protect us.  We have a development that this could go on for years given the state of the economy.  There’s a resident who happens to be a neighbor of mine and she has some photographs that will give you some visual evidence of what we are talking about and all we are looking to do is prevent a tragedy rather than respond to one.  I thank you for my opportunity. 
Julie

Willett
I’m a resident of Sage Hill.  I am here to follow up on Mr. Noone’s account of our neighborhood to shed a little more light on what we have been contending with.  I have lived there for almost 4 years, this will be my 4th winter there.  I also live on the top of Connolly Drive which is the longest hill and the longest stretch in the development. Let me walk you through the slides.  The significant snow on December 19 is probably one of the most perilous storms to date but certainly the ice storms create just as much an issue for us.

The first couple of days there was a couple of passes that were done on our street, however, what was left was 3-4” of snow.  Some people might make the argument that makes traction.  That might on a flat surface.  Hopefully many of you have been in our neighborhood, if you haven’t you should come take a look it would give you a whole new perceptive.  What happens when something like this is left we get incremental melting during a sunny day but not enough to ever let our roads dry and actually  
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prevent safe passage.  What happens is we get incremental melting and refreezing around rush hour.  What happens in this case and all of the cars you see here, all of us start coming home at 5-6 at night and you get a pile up of all the people who can’t get up the hill.


This is the lower half of Connolly Drive, you can see what the streets look like.  This is 2 days after the large snowfall that we had. This is a shot at the top of Connolly Drive outside of my front door.  It gives you a great perspective of Camp Betty Washington Road and how nice and clear it is.  This is on the third day, interestingly enough this was the morning after we had our neighborhood meeting with Comm. Silberstein, and roughly an hour after this picture was taken, our developer, Mr. Stoltzfus, did appear with his plow.  Comm. Silberstein was kind enough to follow up with me and say ‘thank goodness he is plowing your roads’.  He finally did a decent job on our road, but only did Connolly Drive and drove away again.  Why?  Who knows?


This is CBW taken at the same time. That is what a cleared road should look like.  The township does a bang up job.  We’d like our roads to look like that too.  This is looking down the hill from my house.  This would be where the crest of the hill starts I happen to live right at the crest of the hill.  Just to illustrate this point a little better for you, I have two children both school age, on Monday morning, well this is Tuesday but it looks roughly the same, Monday morning after our two hour delay, I had a dilemma either I let my children walk down the hill, which a lot of times they do, or I drive them down, both rather perilous I might add because a lot of people had not had the opportunity to get through all that snow yet. That gave my 5th grader and 2nd grader the option of walking down the middle of this hill. As I started to descend down this hill I just want to tell you quickly what this is like.  It’s not only a long steep hill but it’s also a winding hill so that you can’t necessarily see what’s coming up the hill.  As I start to descent here I’m riding my brake the whole time and I start to build momentum.  I feel my car start to move. As you can see I am coming down to a crossroad which is Edgeworth Court.  I’m wondering if there will be a car coming off the crossroad that I’m going to have to dodge. It’s pretty hard to stop if someone is starting to negotiate the turn down the hill themselves.  What I don’t here is a picture of the lower half of the hill, but basically that straightens out, as Mr. Noone touched on you have built enough momentum by now, if I’m lucky I can stop.  My husband has a four wheel drive vehicle and it doesn’t do a darn bit of good going down this hill.  He has slid through the intersection multiple times and hit the curb on the opposite side of Sage Hill Drive.  This is not just an isolated occurrence, this is basically every single snow and ice storm w
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encounter.  Last year around Valentine’s Day we had several people trying to negotiate back up the hill during what had been an ice storm.  We had people literally doing donuts back the hill in their cars.

This is the turn going down Connolly Drive.  This occurred in the afternoon when our children come home from Ore Valley.  This is the front entrance of Sage Hill, which there’s a very small incline coming into the neighborhood, but nothing to really concern.  The car that you see on the far right coming through the neighborhood down Sage Hill Drive from the back going out the front entrance,  and lost control of her car and hit the medium island there.  This is not much of a decline but that gives you some indication.  At the same time the white van on the left side was unable to get traction to get up the incline.  As you can see he is creating a problem for the bus getting back into our neighborhood.


If we have a car like this loosing control going down such a small decline can you imagine what we have faced coming down Connolly Drive?  Interestingly enough the police did come on site, but we were told they could not actually write a police report because these are private roads, but I don’t understand.


I show you these tonight because I as a parent am extremely concerned about not only my safety and my family’s safety but my neighbors.  I have the benefit of living in a close knit community.  I dread the day that I run over one of my neighbor’s children.  Can you imagine living with a neighbor then?  It’s a little scary.


My expectation for road maintenance is what I showed you on CBW.  We want the opportunity to have our snow removed down to the asphalt so that our roads can dry and we would have the opportunity to get up and down our hill safely. I don’t think that’s unreasonable.  We also expect preventative measures, so when an impending ice storm, like the one on New Year’s Eve that someone comes and salts our hills before that happens so we have a bona fide chance of getting up those hills. 


This is really part of a larger issue.  We have an ongoing issue with our developer in not only snow removal and road maintenance.  We have sink holes on Connolly Drive that are getting larger by the week.  We’ve had issues with grading and cliffs in our retention ponds.  We’ve had issues with crime and vandalism as it relates to not turning on the street lights.  We know it is a symptom of the dedication of our development which is out of our hands. I bring this up because safety is our primary concern.  That’s why you see us here over and over again. We are a community that cares and we want our children and our families safe.  We are asking the 
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board not to simply turn away and say this is not a township issue.  We need assistance.  I am not educated in everything that needs to happen, but we are certainly asking for some partnership here, so we can take a look at short and long term for a way to keep our citizens safe.

Comm. Silberstein, thank you for your attention to this matter. I have a  new appreciation for what you do.

COMMISSIONER’S AGENDA

Comm.

Silberstein
Sage Hill
I guess the first think I would like to do is address the concerns of the residents of Sage Hill.  I had a delightful meeting with 45-50 residents at Wolf’s home on December 21st or 22nd following the storm.  I know you all had an opportunity to drive through the development following my meeting up there.  I believe we all agreed that it is out of the hands of the township, but it’s a situation that needed to be addressed. I would like to thank our solicitor for offering as an option to the board a snow removal ordinance and Steve I don’t know whether you could speak to that briefly.


Solicitor Hovis:  When this situation arose they asked our office what can we do legally to require them to plow the snow given the fact that they were private streets, and streets that are not subject to any specific ordinances.  We came up with a proposal that will require as you have found in many municipalities the removal of snow and ice from sidewalks. What I provided to the board was an ordinance that would require all snow and ice to be removed from private undedicated streets all snow and ice within twelve hours from the conclusion of any storm evet. That would have a $1000 fine if they failed to do that.  It indicates that each day that they fail or refuse to comply with the ordinance would be a separate violation, thereby allowing the district magistrate to impose a fine of $1000 per day.  That is something or a tool that we could use in the future to provide an incentive to developers that have undedicated streets to motivate them to actually clear the snow and ice from those streets.  


Comm. Silberstein:  I would also report that I heard from a citizen from Woodland Heights neighborhood, which is also insisting of undedicated streets, and I had a complaint from them asking what we could do as a township to assist them regarding the same problem of snow removal immediately after this last storm.  I suggested to that gentlemen that he be here tonight, but he was going to be out of town.  I believe he 
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corresponded with Elizabeth.  I know there was correspondence back and forth between our solicitor and public works director regarding acceptable ways of dealing with ice and stuff that was on there…I don’t know if you need to modify it at all. 


Solicitor Hovis:  If anything I think tweaking…currently it says that if it is an ice storm and unable to remove the ice they would need to apply sand or salt, but Scott said another acceptable means is anti-skid, which is a mixture of fine aggregate and rock salt.  We will include that as to the items that can be utilized if you are dealing with an ice storm.

Comm. Silberstein:  I would like to make a motion that we authorize our solicitor to finish the preparation of a snow removal ordinance and to advertise it so we can adopt it at our earliest possible point which I believe is January 21st meeting that the board has scheduled.


Solicitor Hovis:  Given the 7 day advertising requirement the 21st would be the earliest that you could adopt that motion.


Comm. Granholm:  Second.


Comm. Steele:  The way I understand it is strictly to prepare or proceed to prepare an ordinance and announce through proper notifications, is that correct?


Comm. Silberstein:  Prepare it and advertise it and adopt it at our January 21st meeting.


Comm. Jones:  Do we have…I know there are other private roads.  Is there any other designation of roads in the township other than undedicated?


Solicitor Hovis:  They are either public or private.


Comm. Jones:  I think there is at least one maintained by a HOA or maintained by the residents.


Solicitor Hovis:  That would be considered a private road.  The ordinance speaks of private or undedicated.  The situation in Sage Hill ultimately they will be public streets, but the requirements that a certain percentage be completed have not been met.  Although ultimately they will be pursuant to the plan for public streets they are undedicated, so that’s why we used that verbiage in the ordinance.  
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Comm. Jones:  Would your solution be the same for a road maintained by a home association or an association of residents?


Solicitor Hovis:  That would apply as well.


Comm. Knepper: I was out at Sage Hill during the snow storm and out today familiarizing myself with the streets.  We have hundreds or thousands of people that live on private streets, private drives, private cul-de-sacs, private roads, private alleys and they are totally responsible for their own highway maintenance, street maintenance and snow removal, all of them, you can understand you are not being discriminated against in anyway.  I understand from your conversation that you understand that York Township cannot come in there and plow your streets.  We would be trespassing on private property.  We don’t have a right to go in there.  Those streets belong to a private individual.  We can’t go in and remove your snow or anything else.


As I was in there today, I didn’t see the raised manholes that you typically see when someone is preparing to do the overlay.  I did see that Sage Hill Drive is deteriorating quite a bit, that street brings a lot of trucks across it and that street is going to break up. If York Township goes in there with snow equipment we are going to get involved fixing a street that doesn’t belong to us.


I hope you understand where the finances come from in dealing with all of this.  In York Township we have .7 of one mill.  That is what the municipal taxes are in York Township.  The .7 of 1% that you pay nearly 50% of that goes to police, fire and ambulance.  That leaves .3 ½ of 1 % goes toward this building, heating of the building, maintenance on all the buildings that we have, parks and recreation, employment of 40 people.  

This last storm cost somewhere between $35-40,000.  For York County this was an extreme snow storm.  The ice that goes with it didn’t help it any.  We have before us a proposed ordinance dealing with this issue I don’t believe this is the way to deal with this at all.  In fact I believe it is a very unhealthy ordinance.  What you are saying by this ordinance that everyone is required to have the snow removed in a 12 hour period.  When you have a snow storm of this magnitude even public works can’t keep after this kind of snow storm, let alone a private individual.


This ordinance would dictate that all streets including private streets be opened within a 12 hour period.  I believe that’s unreasonable. I believe it would dictate private businesses fall under this ordinance.
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Township cannot go in and maintain these streets.  We do not have the right to do so.  We do not have the authority.  I do not believe passing an ordinance to deal with this provides any relief at all.  If there’s an issue with a snow storm someone were to call and complain, first thing York Township would have to do is send someone out with a camera to document it.  We could send the developer a letter explaining the problem, and they have 30 days to respond.  The snow is long gone by then.  The ordinance wouldn’t be much help to you.  I would be opposed to an ordinance.


Comm. Granholm:  I think at this point the motion is to prepare an ordinance.  I think that should be done. I went through Sage Hill.  It was atrocious. I think our primary duty in the township, as leaders of the township, is to look after the safety of our citizens.  Anything that we can do should be done and we shouldn’t look at it in the terms of dollars and cents.  I don’t think these people have asked us to plow.  They are asking for our help.  We should do whatever we can.  I agree we can’t plow those streets.  But if we can put forth an ordinance we should do it quickly.  If we need to amend or word it so it’s a little bit more defined, we can do that.  I am strongly in favor in authorizing the solicitor to move forward with the preparation of that so we can discuss it.  I think cutting off debate is the absolute wrong approach.


Comm. Jones:  I would agree with Comm. Granholm on that issue. I believe that he stated correctly that the safety of the residents is something that we can’t….we need to be concerned about it. There may be other alternatives which I, as a member of this board for an hour and a half, I don’t have any alternatives.  I’m saying someone, we have a very talented staff here in the township and a very talented solicitor and I’m sure between that group somewhere…if I can be helpful I would be more than happy to do so, but there may be another alternative that we are missing that could be a better alternative than the ordinance, although I do agree that we should prepare the ordinance and then debate it.


Comm. Steele:  I was out at Sage Hill.  I was lucky I was able to get in with a 4 wheel drive vehicle.  Without 4-wheel drive don’t even try it.  I believe it was the 22nd that I was there early in the morning.  I understand the issue.  I’ve read a potential ordinance.  The potential ordinance would not be acceptable to me the way it is written.  I don’t think it could work.  I believe the motion that was made was to try to develop an ordinance that would address the issue, and I’m hearing the board say yes to that and I believe what we need to do as a board is give some input to the solicitor in the development of the ordinance that is clear that York Township Public 
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Works is not the party that will go in and clean these roads off because they are private streets.  They don’t belong to us.  They belong to the developer until they are prepared for dedication to the township.  We, as a township, if we went into Sage Hill to plow we would have considerable risk.  We would have risk to our equipment.  We would have risk to the streets which are not complete.  Anything damaged, whether our equipment or streets, we would be responsible for it.  I can clearly understand the developer would say it’s not his problem.  That’s not the issue…the motion that was made was we would look into preparation of an ordinance.


We’ve all commented on Comm. Silberstein’s motion, I believe what I am hearing is that we need to look into the preparation of an ordinance.


Elizabeth Heathcote:  Who does the board see being the person enforcing this?


Solicitor Hovis:  Elizabeth and I had the discussion and said ‘who was the enforcing power under the current sidewalk snow and ice removal’?  In my opinion it would be the same person.  And I think your answer was the Code Officials for York Township.  We may want to provide some authorizing language if that is the direction the board would like to take.


Comm. Steele:  I think the motion is not to go into that depth.  I think the motion is to look into the possibilities of developing an ordinance that would do what we want it to do and give the policing power.


Elizabeth Heathcote:  I don’t understand that to be Comm. Silberstein’s motion at all.


Comm. Silberstein:  I believe my motion was to provide the solicitor with the information that he needs to modify the ordinance that he has presented to us at this time and have it advertised for approval or for the board’s wishes at our January 21st commissioner’s meeting.  I guess when you advertise the ordinance don’t you have to advertise that the ordinance is available for inspection.  


Solicitor Hovis: Yes.  That’s why I am looking for specific direction from the board because if the direction is to have an ordinance that is ready for your consideration on the 21st I really need to have it in final form by the 12th that’s the last day that I can advertise it and have it available for public inspection therefore it needs to be in final form.
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Comm. Silberstein:  As I read the ordinance it’s clear it’s the developer or the home owner’s association for clearing the streets, the undedicated streets or the private roads and that is the way I read the ordinance there was no possible way that York Township would be going in to clear them.  Is Comm. Knepper correct that we would have to send a letter and have 30 days for a remedy?


Solicitor Hovis:  You do not have to do that.  Sidewalk ice and snow removal a municipality does have the authority to go out and cite upon that 12 hours expiring.  What I would suggest with Mr. Stoltzfus that we send him a copy of the ordinance once it is adopted so he is aware of the requirements of the ordinance upon its adoption.

Comm. Knepper:  If a cease and desist is sent what is the time involved?


Solicitor Hovis:  That’s a violation in the zoning ordinance, typically it’s 30 days.  In this case this is a stand alone ordinance, outside of the zoning ordinance, so there is no cease and desist letter than would have to be sent.


Comm. Knepper:  If an issue would present itself and the township went to look it and they were sent a letter, what kind of time would be for a response?


Solicitor Hovis:  It all depends on the circumstances of the situation and the gravity of the problem, considering the health and public safety issues.  It can be zero, it can be 24 hours, or 10 days depending on the situation.  


Comm. Knepper:  If we had a situation like this last storm, more than 14” or something like that what would be the time period that someone would be give?  Maybe we are trying to detail this thing too soon.


Solicitor Hovis:  I understand your concern.  Does the developer have the ability to get out there?  The ordinance permits the township to go out there after 12 hours.  Is it going to be 12 hours and 1 minute after the last snowflake falls, we run out there and check it, they have the authority to do that.  Every ordinance needs to be enforced reasonably.  If it’s a large event you need to take that into consideration.  If it’s a consideration with large hills and you have public safety that’s a real issue then you need to deal with.  It’s all in how you deal with enforcement.  This does provide the authority after 12 hours to actually file a summary citation for the violation of the ordinance.
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Comm. Silberstein:  I suspect a reasonable person might assume that if people are out attempting to clear the streets after 12 hours that there’s a reasonable effort being made to comply, but if there’s nobody doing anything that could be an instance where a citation might be in order.


Elizabeth Heathcote:  How does this help the people in Sage Hill?  We can fine Mr. Stoltzfus, but that still doesn’t plow the streets for those people.  Yes the township adopts an ordinance, but what have we done for them?  We go out after 12 hours and determine the roads are unacceptable and we file paperwork with the magistrate, I don’t see how that gets Mr. Stoltzfus out there any faster.


Comm. Knepper: Then we get into the issue of what is acceptable tolerance.


Elizabeth Heathcote:  Exactly.  We all may have an idea of what is acceptable.


Comm. Silberstein:  I believe it is a common sense thing.


Elizabeth Heathcote:  The calls we get are all not common sense.  During the last storm one of the employees endured a nasty call from a resident of Sage Hill.  I don’t see how this is going to help these people.


Comm. Silberstein:  I think we have to assume that a developer or land owner or a home owner’s association at the end of the day isn’t interested in throwing money away.  I think the pocket book is the first place to start and may not be where we have to end, but it’s a start.

Elizabeth Heathcote:  But it still doesn’t get their streets plowed.


Comm. Silberstein: Well…..we don’t have the authority to do anything else.


Elizabeth Heathcote:  But they shouldn’t leave here thinking this ordinance is going to take care of them.


Comm. Steele:  It’s my understanding Comm. Silberstein you are not asking us to approve the sample ordinance that was passed out because I couldn’t vote to approve that.  That document needs a lot of help.  If you are asking us to develop an ordinance that could help the situation, I could support that.
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Comm. Silberstein:  I think that’s exactly what I am asking and under the time frame that Solicitor Hovis is presenting to us we need to try and get that resolved to him by January 12th.


Comm. Steele: What I would suggest if the board is clear on what your motion is that we will provide direction to the solicitor to develop an ordinance for non dedicated streets, I don’t want to get into private streets, I can support that, but I cannot support going on private property to plow.  If it’s private, it’s private.  It’s the owners and HOA’s problem.  If it’s not dedicated, that’s another issue.  The problem with Sage Hill starts with the developer.  The developer started this problem because he didn’t phase his project.


Comm. Silberstein:  I’m just pointing out we have another problem in another development.  I think there are numerous other areas that have this problem.


Comm. Steele:  We didn’t get a call from Stone Hill.  I don’t know of any other places we got a call from.  I’m not going to sit here and say we are going to plow on private roads or insist that a private owner plow a street.  A private owner.  Take Owen Road, that’s private, completely private.  To send those folks a letter saying you have to plow your street is wrong, because they elected for it to be private.  We are getting off target here what the motion was.  Maybe we should restate what the motion is to see if we can support it.

Elizabeth Heathcote:  Comm. Silberstein made a motion that we authorize the solicitor to prepare the snow removal ordinance for advertisement so it can be adopted at the earliest point which would be the January 21st meeting.  Seconded by Comm.Granholm.


Comm. Silberstein:  That was my motion, and I guess if we need to tweak the ordinance between now and January 12th, I believe that we can do that. 


Elizabeth Heathcote:  Are you adding that as an amendment, to include the January 12th date?


Comm. Silberstein:  Yes.


Comm. Knepper: I just don’t understand how you can force a private land owner to have someone else to come in and work o
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Solicitor Hovis:  We are not asking that.


Comm. Knepper:  Okay I understand, you are asking for a fine.  I would really oppose that concept of going in and plowing.


Comm. Silberstein: We are not saying that the township is going to go in and do it.


Comm. Knepper:  I understand.  The ordinance as we have it will simply not work.  I don’t see how anybody could support that.


Comm. Silberstein:  Does the ordinance talk about anyone going in and doing anything?


Solicitor Hovis:  No it does not.


Comm. Steele:  I believe the ordinance needs some corrections, you call it tweaking, it needs corrections.


Solicitor Hovis: I’d be happy to accept any changes proposed by the board and circulate those for comment.


Elizabeth Heathcote:  Did the amendment to the motion receive a second?


Comm. Granholm:  Second.


Barbara Mahmoud:  865 Edgeworth Court.  I didn’t know they had taken a picture of my car….I was climbing the hill and the car had a mind of its own and started going back down the road and I jumped out and one of the residents pull it over to the side for me.  It seems that we keep using the word dedicated and I was wondering it seems to me that the completion of Sage Hill is going to be indefinite, but there is a portion, a large portion that is completed.  Is there a way that this board could rethink the percentages that have to be complete before the portion that are complete be turned over to the township?  

Comm. Steele:  The developer did not phase this project, if he had phased the project the answer to your question would be yes.  But he didn’t do that, he made it one big project.
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Barbara Mahmoud:  I agree.  Having seen what problems that causes for the community is there some onus or obligation or responsibility of the township to look at someone not phasing a project in a way where you can clearly see that there is going to be occupancy of this number of people and not wanting to…..I don’t know if you can revisit the phasing because I don’t know the technicalities of the law.  It wasn’t phased but it needs to be.  There are a lot of residents in the completed part of it.  Maybe you could say this could be Phase 1 and completed, therefore that portion which you are seeing on the pictures that is where the inclines are, this portion could be turned over to the township and work on the other portion that is not as dangerous private or not dedicated.

Comm. Steele:  I don’t know if I can answer the question.  The developer is the one that is carrying all the keys to this, it’s not us, its Mr. Stoltzfus. The problem started there and the problem is still there.


Comm. Jones:  Could the developer retroactively phase the project?

Solicitor Hovis:  Great question.  It’s already an approved and filed plan, there’s been certain portions that are in the midst of development within those…..that’s a question I don’t have an answer for right now.  It’s a great concept.


Comm. Jones:  It’s a possible solution?

Comm. Knepper: One of the drawbacks is that Sage Hill Drive, which is the main drag going up through the center of the development, that couldn’t be dedicated because of so much construction to be had in portions of the development.  Could some of the side streets be phased now?  I don’t know that answer.  That may be a cure to some of it.

Comm. Jones:  I did not look at the development from the frame of reference of phasing it, so I can’t really, I don’t have an answer for your question.  


Roger Marshall:  18 Homeland Road.  I don’t know where Sage Hill is.  I’ve listened to a lot of people speak, and I like a point from this person and a point from this person.  I don’t like an all encompassing ordinance to solve a specific problem.  You’re having problems with developers not plowing development roads, not farmers, not shopping centers, not mobile home parks.  Address them with land development and subdivision, make it a condition they must plow the roads in a certain condition in a certain 
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amount of time, they must maintain them in a safe driving condition.  Not an ordinance that will affect anyone else.


George Haritos: 915 Edgeworth Court.  For Attorney Hovis is there any title insurance involved here that could possibly help the citizens or the people in Sage Hill?  I would believe there is a reference in our title insurance that may affect our property as a result of our inability to navigate those streets. There’s a clause in our title insurance that we have access to our property.  This developer is in violation of that clause.

Solicitor Hovis: That’s a private issue between you, the title company and the developer.  You may want to talk with your attorney who did your settlement to see how that fits in with your private rights against Mr. Stoltzfus.


Comm. Steele:  Have we talked this one out?  Call for the vote.


Vote 5 yes.


Solicitor Hovis:  Can I have all comments from the board emailed to me and I will try to coordinate that?


Comm. Steele:  W, as a board, are going to have to provide to Mr. Hovis how to fix that.

Comm.

Silberstein
Casinos and table games:  I have a variety of things on my list and one of the things I have recently become concerned about watching the Pennsylvania Legislature dealing with various issues.  The issue of casinos and table games, and I went through our zoning ordinance and found we have no provisions for where they would be located if they came to York Township.  It’s my understand that as our ordinance is right now if someone wants to put a casino in they could go in any zone that we have and I would propose that an amendment to our zoning ordinance be prepared that would place the approved location for casinos or table games in the heavy and highway commercial zone.  I would like to make that as a motion please.


Comm. Granholm:  Second.


Comm. Knepper:  Is that something we want in the township?  
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Comm. Silberstein:  I don’t believe we have a choice.  We don’t necessarily want adult entertainment in the township either, but you have to provide some place in the ordinance for this type of situation, and if you don’t provide it they can go any place they want to.  I’m not sure I want it in the township either. We have to choose what zone makes the most sense.  That’s why I’m proposing the C-H zone because it’s away from the schools and residential.


Comm. Steele:  The reason you are bringing this up is because of what is happening in Harrisburg?


Comm. Silberstein: I would like to make sure that York Township is proactive in this and not responding to an impending situation.


Comm. Granholm:  I understand that they are talking about expanding the number of licenses so as we sit currently if somebody came to the township and had a license and wanted to put a casino here right now our zoning doesn’t protect where they could put it?


Comm. Silberstein:  Yes.  They could put it across the street here.


Comm. Granholm:  Your motion is to start an amendment or get something going on an amendment to the zoning ordinance that would specifically define where we would allow an establishment like that?

Vote 5 yes.


Gannett Fleming:  Steve, could you help us out with the Gannett Fleming zoning situation please?

Solicitor Hovis:  I’ve not heard back from Gannett Fleming, I tried to reach out to them over the holidays.  I’m looking for direction from the board.  We have responded to their letter in which they thought they had complied with the contract for the development of revisions to the YT zoning ordinance and the SALDO.  We responded to that letter indicating that we believe they are in breech of the agreement. In that contract was a fixed fee contract, we paid all the money related to the contract and did not receive the product that the contract was for.  I need direction from the board whether they would like to take the next step, which I see would be to file a breech of contract action.  We tried to sit down with them, we tried to reach a resolution.  The only resolution we got was pay extra money and we will finish your ordinances.
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Comm. Granholm:  If we did that, realistically what hopes…..would we file a brief to recover what we paid or to force them to complete it to our satisfaction?  


Solicitor Hovis:  I don’t think we have the right to do what is called a specific performance law suit, nor do I think we would want to do that.  When we contracted with Gannett Fleming as part of the interview process they presented one specific individual that was going to work with the township to develop this ordinance.  We had the utmost confidence in that individual.  Shortly after that he moved to Florida and was no longer a point person or working on that project.  The people that we have had working on that project we questioned the confidence we had to complete the product to the satisfaction of the township. I recommend that we sue for the money.


Comm. Granholm:  What was the contract amount?


Solicitor Hovis:  $36,000 plus


Comm. Granholm: What would the cost be to sue?


Solicitor Hovis:  I can see depositions of the participants, the engineering department, the management team, everyone that had contact with Gannett Fleming concerning extensions, etc. Ballpark $10,000.


Comm. Granholm:  Could we include that cost to recover the legal fees? If we do pursue it try to minimize our risk.


Solicitor Hovis: Unless there are some contractual provisions or statutory that allows you to recover attorney fees you do not have the right to that.  I think in this case there was no contractual provision in our contract that would permit us to do that.


Comm. Granholm:  Have we paid all of this?


Solicitor Hovis:  Yes.


Comm. Silberstein:  Are we continuing to do other work with Gannett Fleming.  I would propose that instead of spending $10,000 to go to court that we stop doing business with Gannett Fleming in all ways and manners until such time as they remedy this situation and maybe our solicitor can advise them that’s what we are going to do.
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Comm. Granholm:  What are they working on for us?


Elizabeth Heathcote:  They update the permit program.  We used them as a third party inspector on the sewer project.  They have a proposal for the engineering services to the Water & Sewer Authority.


Gary Milbrand:  I would like to keep them on the permit program for updates to the programs.  


Comm. Silberstein;  I appreciate the fact that they have provided services to York Township and continue to provide services, but when we have paid $36,000 and got nothing it seems to me if that’s the only leverage that we hold to get this resolved that’s what we have to use.  How can we continue to put money in their pockets when they have taken $36,000 out of our coffers and not done anything for it?  It just doesn’t make sense to me.  I would make a motion that we request our solicitor to advise Gannett Fleming that unless this issue is resolved by February 15, 2010 that the township will cease business relationships with their firm until such time as this situation is remedied.


Comm. Knepper:  Second.


Vote 5 yes.


2010 Budget:  There’s one last area that I would like to briefly touch on and that’s related to the budget and the surplus general funds that York Township is currently maintaining.  I guess surplus general funds is probably not a fair term, and some people think it’s excessive and some people don’t. 

As I indicated at the last meeting it seems to me that when our general reserve fund balance has increased by $800,000 from one year to the next being the end of 2008 to the end of 2009 that we are generating cash that is either going to be spent or we don’t need to maintain in our coffers.  So what I would like to propose is that as we go through the year 2010 we attempt to find some ways to reduce this general fund such that at budget time later in this year we can enact a meaningful decrease of .2 of a mill to the taxpayers of York Township for the 2011 budget.  I’m not stating that as a mandatory, but use our best efforts and strive to do that.

Comm. Steele:  I assume that’s just a comment?


Comm. Silberstein:  No, that’s a motion.
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Comm. Jones:  I will second that.  I think this puts responsibility on the people who work for the township who have done such a magnificent job of managing resources in the past.  One of the things that was very impressive initially was the amount of grant money that this township has received over the years that has enabled this kind of surplus to build up. I think it would be incumbent on us to give the folks whose excellent work is responsible for that fund to manage it and give us some recommendations so that we can enact something in the future.  It’s not meant to be limiting, it’s not to be a threat, it’s simply meant to say how much is enough and should we in fact give the persons in the area…..we are also faced with an economy now that you don’t know where those revenue streams that our employees have used so effectively, we don’t know about those resources.  This will enable us to examine those throughout the year.  It will enable Fred and the department heads to work with this and come up with something meaningful for us to act on next year.

Comm. Knepper:  It’s taken a number of years to develop the capital reserve fund to the extent that we have today.  For some people to have money in their pocket that’s unacceptable.  With the reserve funds continuously drying up and that’s true enough, with state and federal grants basically coming to an end or difficult to get, the idea of having lesser in the capital reserve funds seems to me not acceptable at all. It’s the money you need.  When you have snow storms like we just had and it cost $35,000-40,000 to clean up one snow storm, if we have 5-6 in one year, we don’t have the revenue that we used to have.  Our staff is incredibly frugal.  One of the reasons we have the capital reserve fund they just didn’t do projects that they planned to do last year.


Comm. Silberstein:  I was not referring to the capital reserve fund.  I was referring to the general fund.  I agree with you regarding the capital reserve funds.  Those are very important.  They get funded out of the general fund. I was referring to the general fund balance.


Comm. Knepper:  How can you reduce the general fund and not dip into capital reserve fund, if we have issues like heavy snow storms?  We have our streets on a 10 year rotation cycle for repaving…


Scott DePoe:  They are on a 25 year rotation.  If you take the number of streets we have and divide it by the number we do a year it comes to about 23.
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Comm. Knepper:  How many streets did you pave?  How many more would you have paved if you could?


Scott DePoe:  We paved 16 or so streets.  If the money was there we could have paved more, but time is also a factor.  We only have so much time to pave. We used the money that was budgeted.  We didn’t go over budget.  There are a lot of infrastructure deficiencies in our township that you don’t see.  It’s pretty much streets don’t get repaved but every 23 years.


Comm. Knepper: Comm. Silberstein, which services would you like to eliminate?


Comm. Silberstein:  I think what I am saying, at the beginning of 2009 there was $6.1 million in ‘call it our checking account’ at the end of 2009 there was $6.8 million in our ‘checking account’.  We totally funded our budget last year.  We increased the amount of money in our checking account after doing everything that had been budgeted for and what I am saying is I don’t think we need that extra $700,000 in our checking account.  I am saying that we need to spend $6.1 million in 2011 and return the additional money in the form of a potential tax decrease if the revenues are still there in the general fund so that we can….we just don’t need that kind of cash sitting in our account.  That’s all I’m saying.  I’m not saying that we need to cut a single service.  We could have cut taxes at the end of 2009 for the 2010 fiscal year and not have touched a single line item in our budget.  And the only thing that would have happened at the end of the year would have been instead of having $6.8 million we would have had $6.1 million, still a very comfortable reserve in my book.


Comm. Granholm:  Your intent here is just to be…we are stewards of the taxpayer’s money and to examine it each year and determine if we can provide the full range of services, fund the capital funds and if there is an excess return that to the taxpayers or consider it.  Look at it as possible.  You are not saying we are cutting anything at this moment.  We are asking staff to look at it and we are relying on staff.  And letting us take a look at it, we funded our range of services, we’ve increased our capital reserves as we need for projects we foresee in the future and we have some excess left and I think that’s the point you want to get to and have the conversation.  Do I understand your motion to be that?


Comm. Silberstein:  Yes.
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Comm. Steele: I think the reason we have the money that you say we have is because we always budget high on expenses and low on income.  When you prepare a budget that’s the way we’ve been doing it.  And then if everything goes well in the township and we maintain our frugal attempt of our expenditures and we receive more monies than we planned on revenue that’s why we end up with more money than we had planned.  I personally believe that we should leave it alone, because I am an advocate of getting to the point where you can be debt free. We’ve got to get to the point where we continue to minimize everything and get ourselves out of debt.  I want to get us out of debt.  If we want a street light, a traffic light we buy it, we don’t go in debt for it. I’m of the opinion that we leave it alone and we plan at some point in the future to pay off any of our bonds when we can pay them off.  I understand that doesn’t happen for several years.  That’s my opinion to your motion.


Comm. Silberstein:  I’m not saying that we shouldn’t keep a prudent reserve.  $6 million seems to be a prudent reserve.  As we continue to increase that reserve every year it doesn’t seem fair that the taxpayers of York Township today are funding something that’s going to happen in York Township years in the future because we feel comfortable having extra money in our checking account.


Comm.  Knepper: I did encourage a ‘get out of debt’ policy several years ago and we did fund that with $600,000 and we removed $1.2 million at one point. Money well spent.  Because we have since reinvested that money a different way those bonds are not callable for 5 years.  For 5 years we are not going to be able to do any debt reduction, but at the end of 5 years we can if we have the money there.  To reduce our funds now and pay debt off leaves little funds left over.  I think we need to keep striving to move ahead and not be stagnant.  We want to get to a point that when the taxpayers give to this township a dollar, we can use that money to build roads, to pave roads, to buy equipment as we need it.  We do need a plan for long distance in the future.  It’s not because we have extra money today we should get comfortable with that or because we have extra money today that we should have lesser tomorrow.  That’s not prudent business, at least not in my world.  We need future planning and I think we need to keep on track with that.


Vote 3 yes, 2 no (Knepper, Steele)
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Procurement Policy:  I took the opportunity today and over the weekend to review some of the ordinances of York Township and one of the ordinances that I found of interest was the powers and duties of the York Township manager.  In specifics it talks about in subparagraph 15, it says that ‘he shall be the purchasing officer of the township and he shall purchase in accordance with the provisions of the township code all supplies and equipment for the agency’s boards, departments and other offices of the township, except for the Recreation Commission and Civil Defense, provided, however that all capital expenditures shall be subject to prior approval of the Board of Commissioners.  He shall keep an account of all purchases and shall from time to time or when directed by the Board of Commissioners make a full written report thereof.  He shall also issue rules and regulations subject to the approval of the Board of Commissioners governing the procurements of all municipal supplies and equipment’


I am questioning how this board, last month, was able to determine after reading this ordinance that we didn’t want to have a procurement policy on our books.  I would like to know if any such policy exists at the present time.  And if not, I would move that we would develop a procurement policy and get it in place. Do we have a procurement policy at the present time?

Elizabeth Heathcote:  We follow the state regulations.

Comm.

Jones
Mine will be considerably briefer than my colleague at my right.  I had the opportunity to meet with a large number of the staff at the township and I have appreciated their attitude and their service and their willingness to help and instruct and teach me in the ways of the municipality.  I’ve also had the opportunity to meet with the fire chiefs of the area in November.  I had a tour of the police department at the previous administration building, and also attended, with several of the commissioners, the Ma & Pa Greenway open house at Rescue Fire Hall. I attended a York County Economic seminar with the Greater York County Economic Development.  I mention this only because it’s part of an education program that I have appreciated the work of others, and appreciated the time that they have taken to assist in becoming familiar with the workings of the township.  The sessions that I have attended, the tours that I had, and the persons that I met are dedicated public servants, and it was a pleasure for me to be in their company.
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Comm.

Steele
I appreciate the board again appointing me President of this board.  I want to say thanks for that.  At the end of the day, I need your support as we proceed over the next 2 years.  We need to work together. Hopefully as we go through the next 2 years we can concentrate on the business of the township and several miscellaneous issues will be resolved.


Noting those several miscellaneous legal issues related to the township and specifically the BOC email, I suggest to the new members of the board that if you have a laptop or workbook, etc. that you do not bring it to the BOC meeting.  If you do I’m sure somebody out there will want to know what information you have on your personal computer.


Tonight this board will start a new decade and when we changed the decade the next time it will be December 31, 2019.  In all probability this board you are looking at tonight, many of us will not be here.  Look back at what started in 2000, think of all the events of 2000.  If you bring them down to the township level there are several notable events or happenings that you should look back at.  Some of them we should be proud of.  Some of them we worry about.  


Early in 2000 we, as a board, decided that we wanted to have a capital reserve fund and we funded that and that fund is there today.  We developed a traffic impact study.  This building we are in tonight was constructed during the 2000s.  We have had improvements in our staff, in our assignments, and our organization.  I think we have raised the level of professionalism of that staff.  We have had improvements in the township parks.  We have started the construction of new parks and we have procured land for other parks.  We have completed several sanitary sewer projects.  We developed an employee handbook.  Those are just some of the things we have done in the 2000s.  Some of the things we should be proud of.  Probably there’s another list out there that we shouldn’t be proud of.  I will let my detractors provide that list.


We have talked about snow and I want to say on the record.  I live on a street that is not a priority street.  It’s not a priority street, I’m not asking for it to be a priority street.  My compliments to the York Township Department of Public Works staff for their efforts in snow removal in this storm that occurred back in December.  Even on my non priority street they did an excellent job.  


As we look into 2010 and beyond one of the things that this board is going to have to worry about is fire……fire and how we provide that service. 
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I’m not making a motion on fire, but I think each and everyone of us as a board member need to be aware of the ‘elephant sitting in the living room’ and we can’t ignore it, that elephant is going to break our coffee table.  We need to think about it because sooner or later we are going to have to address it.
Comm.

Granholm
I want to first thank the citizens of York Township, specifically the 4th Ward for giving me this opportunity to serve on this board.  I think the work of this board is of vital importance and the board should be very proud of its past achievements.  I think Comm. Steele just touched on a few of the wonderful work and yes there’s some other stuff that we can argue about.  


My intent as a board member is to always to do two things.  Number one keep the citizen, taxpayer of York Township in mind in every decision and try to look at every question, problem, issue from both sides, and to use my best judgment.


I’ve had the opportunity to serve with the ZHB for the past couple of years.  I would like to go on the record to thank that board.  I think that’s another board that does outstanding work for the township and will do so in the future.  I think it was a privilege for me to have been part of it and it taught me a great deal, it really gave me an awareness of what goes on in the township and help me prepare for this.


Going forward my hope that we all, everyone of us, keeps an open mind.  As some of my fellow commissioners have said, we need to do our best to work together toward one goal and that is serving our citizens the best we possibly can.  With that I will cut my agenda short.

Comm.

Knepper
Welcome new commissioners.  Thank you for stepping up and accepting the challenge.  It speaks well of you for sure.


Ten years ago we just finished getting through Y2K issue.  I never knew if that was a big issue or not.  It was definitely something everyone was concerned about.  We got through that and we’ve done 10 years of good work in the township.


Trash Trash Everywhere:  I brought this up last month.  When we have 40 mph winds and trash receptacles are upset, pick them up.  Talk about neighborhoods littered. If it’s your trash especially, go pick it up.
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Public works:  Job well done!  I started out there Saturday morning and cut off 1:00 Sunday and went back Sunday morning and worked to finish.  Long day.  Lot of snow. You guys did a tremendous job.  You had a lot of guys out on the road in that snow storm.  


Productive Meetings:  In your packet tonight under Manager’s Agenda there’s some information there called productive meetings.  I would hope that the board members will take a little time and read that information.  There’s a lot of good points in there.  One of the points that I picked out of these, they recommend that the township secretary would have a laptop computer.  I don’t know if that’s a good idea or not.  I would look to ask her to think about it and come back to us with a recommendation. I see her sitting here month after month head down writing as fast as she can write trying to keep track.


Sage Hill:  I wish the Sage Hill people had not bailed out when they did.  I’m a landlord. That’s part of what I do.  Last year one of my tenants called me and said “Paul, I’ve got ice.  Get out here and get this thing cleaned up.  Get something on this right away.  Do it now.”  And I said ‘let me ask you a question, are you demanding me or are you asking me, because the end result is a world of difference.’  The phone was silent for awhile, when he came back on the phone he said “Mr. Knepper at your convenience would you mind coming out and looking at our parking lot.  There’s ice on it and I fear for my wife’s safety.”   I said I will be there in an hour and if there’s a problem I’ll remedy it.

Some of the people at Sage Hill have responded to our secretary in public works just as abrasively as that man did to me.  Some of the people in Sage Hill need to call her up and apologize to that woman.  She did not deserve that.  She is our secretary and doesn’t need to be treated that way.  I wish I had spoken up like this when they were here.  I didn’t realize they were going to bail out after their concern.

TOWNSHIP MANAGER’S AGENDA – Elizabeth Heathcote
Treasurer

Lease
On motion of Comm. Knepper, seconded by Comm. Silberstein, the agreement for lease of office space by Kay Crumling, Treasurer/Tax Collector was approved.  Vote 5 yes.
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JMT
On motion of Comm. Silberstein, seconded by Comm. Steele, the contract with JMT for their services during the Heritage Hills Validity Challenge hearing was approved.  Vote 5 yes.

EAC

Appts.
On motion of Comm. Silberstein, seconded by Comm. Knepper, Jake Romig was reappointed to the EAC for a term to expire December 2012.


Vote 5 yes.


On motion of Comm. Silberstein, seconded by Comm. Jones, Scott Ramsey was appointed to the EAC for a term to expire December 2011. Vote 5 yes.
Sewage

Enforcement

Fees
On motion of Comm. Silberstein, seconded by Comm. Knepper, the township manager was authorized to prepare a resolution for an increase in the sewage enforcement fees as proposed by Brad Hengst, York Township Sewage Enforcement Officer.  Vote 5 yes.

Certificates

Of

Appreciation
Elizabeth Heathcote advised that 3 employees have been recognized with Certificates of Appreciation:



Robert Miller – Coordination of repair of exposed sanitary sewer 
interceptor pipe located behind Resthaven.



Gary Milbrand – Leader Heights Sanitary Sewer Project



Debra Hatley: Obtaining ARRA stimulus money for Stump Park

PUBLIC WORKS AGENDA – Scott DePoe


Monthly report filed in minute book.

Snow

Guards
This is a capital expense for this building and the service building.  We discussed the snow sliding off the roof and protecting the HVAC equipment on the north side of the building.  In December I spoke with a gentlemen that is familiar with these standing seam metal roofs and directed me to additional snow guard system.  We got a proposal, and believe we should go ahead and try to prevent the snow from falling in a 
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uncontrolled manner and install this additional snow guard system on the metal roofs at the key locations, where the HVAC equipment is located and where personnel exit and enter this building and the service building.  

This was discussed in our safety committee and voted to forward to the BOC to have this work done.


I have a mistake in the report the $20K should be $15K for the protection of the HVAC equipment.  When we do these capital budgets we come up with projects and are based on our professional expertise.  We are pulling numbers on what we think things will cost.  We don’t do a capital project approved in the budget without bringing it back to the BOC for your approval. I recommend that we go ahead and install the snow guard systems.


Solicitor Hovis:  Are you looking for them to approve that tonight?


Scott DePoe:  Yes.


Solicitor Hovis:  You may say that’s above the bidding requirements, we did work with the manufacturer, and $10,000 is your bidding requirement.  If you purchase something over $10,000 you have to bid.  There is an exception in the First Class Township Code that says if it is a manufactured and patented product that is desired by the BOC you do not have to bid it.  We drafted a certificate for the manufacturer of the snow guard system that they will be required to execute as part of this purchase indicating that it is a patented and manufactured product in accordance with Section 1802, which are the bidding requirements.  I would like the board to do, if you are going to consider tonight, that is part of the approval indicating that these are products that are desired by the BOC in accordance with Section 1802 of the First Class Township Code.


Comm. Silberstein:  So moved.


Comm. Jones:  Second.


Comm. Knepper:  We are talking about a health, safety and welfare issue here.  If you have ever seen the snow slide off these roofs you know what I’m talking about.  It doesn’t come off a little bit at a time, it’s a hurry up thing and by the time you know what’s coming it’s there.  When they talk about snow fence here what are they talking about? 
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Scott DePoe:  They are referring to the snow system.  Some are called snow fence, a small vertical protrusion.  Some are called snow clips.  I can send you the backup if you would like to see it. The snow fence is a rail that clips to the protrusion of the standing metal seam roof, there’s a clip there and the rail runs perpendicular to that clip, parallel with the eave line.

Comm. Granholm:  Typically like this proposal, is there any exclusions? Are far as the installation or purchase?  

Scott DePoe:  It’s a complete system based on the location that I specified when I met with the manufactures rep.


Comm. Granholm: I’ll put it out there as a request.  I happen to review a lot of bids….if we get bids and there is an exclusion....that way I can look at it in advance I know he’s got it all covered and makes meetings more efficient.


Scott DePoe:  That’s how I like to operate, that’s pretty much my approach when I deal with these individuals.  Before we execute the proposal we can ask that question.


Comm. Granholm:  As far as the York Roofing bid, that’s the complete system?  We don’t have to hire anyone else?  This represents the total cost of the project?


Vote 5 yes.

Snow

Removal
Scott DePoe:  Our snow removal, we did have a few complaints, but 5 out of 10,000 homes is not too bad.  If the new commissioners would have any desire or interest to run shotgun with a plow operator by all means see me and we will make that happen.


Comm. Jones:  Count me in. Two excellent jobs, leaf collection and plowing. 

Comm. Silberstein: I’d would just echo the comments that were made previously, and I actually sent Scott an email right after the snow indicating what a great job I thought they did, especially after hearing all the complaints that I was hearing from other people, it was a pleasure to look out and see that our road was clear as was every other township road that I traveled on. 
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Scott DePoe:  I’d like to say one thing about Sage Hill.  I drove those roads many times and today I drove again with those cul-de-sac hills.  If we get to the point that we accept those and dedicate them as public streets and we are responsible for maintenance.  If we do not have an additional plow route for that area it’s just going to hamper everything that we do to existing streets.  It’s about a 12 hour deal from when you start and when you stop.  Keep in mind that will be an expense.  There are numerous cul-de-sacs, they are steep, they are going to be tricky.  It’s going to be a challenge.


Comm. Steele:  One thing happened in that snow that I think we, as a board, need to ask the staff to help us.  Several of the adjoining townships and boroughs were declaring a state of emergency and we never declared a state of emergency.  I believe that to have a state of emergency, the board has to declare it.


Scott DePoe:  We did declare a snow emergency Saturday during the storm, 2:00 p.m.  The ordinance states that the township manager or the director of public works can make that declaration, and we followed the ordinance to do such.  Typically we don’t declare a snow emergency until 10” have fallen and are going to get more.  We did it when we knew we were getting 10” plus.  We didn’t do it because we couldn’t handle what was going one, we did it to get the cars off the streets, and if something would have happened and we took out a car, we would have been covered.  If there is state or federal reimbursement, we would be covered in that instance.


Comm. Steele:  Would you share with the board the ordinance how a state of emergency is called?  I did call Elizabeth and Scott and I believe our director must have been plowing at the time I called.

RECREATION AGENDA – Debra Hatley


Monthly report included in minute book.

Ma & 

Pa

Greenway
We did receive the $15,000 grant money from York County Commissioners, from the Intermunicipal Cooperation Grant program that they offer and that was something we had gone in on with the other six municipalities.  That will help pay for the feasibility study, along with the $40,000 from DCNR as well as the money put in from each municipality.
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The open house for the Ma & Pa Greenway…..a summary is in your packet and it is also on the website.

Events
Newsletter should be dropped this week at the post office.  


Recreation will be holding its State of Recreation meeting, if anyone is interested learning more detailed information about the projects in 2009 and how they unfolded and what we plan to do in 2010.  That will be on Tuesday, January 19, 2010 at 7:00 p.m. in the training room downstairs.  I invite the commissioners to attend.  


Another event that we are starting, the newsletter has a picture on the front of a group of people that did a clean up day along Dew Drop and St. Charles Way.  It was a volunteer group that did a trash pick up.  We are going to participate in the Clean Up Pennsylvania Day.  The state has designated about a week time span that will be for the township on April 24th.  The newsletter has information about how groups can volunteer.  Bob Miller, Linda Marshall, and I will be coordinating that.  Keith Lutz will be coordinating some township staff to volunteer that day as a group.  I will be coordinating the marketing efforts.  Linda will be coordinating communications with the state because they will provide us with supplies.  Bob Miller will be working from the public works standpoint, such as which roads we need to do.  We hope this will be an event to get the  community out to help us clean up the community and maybe lead to future adoption of some of the streets for clean up.  If the commissioners would like to get together and bag up some trash, we would love to have you as a group.  Anyone else, I will be taking the names for the groups.
Indoor

Recreation

Space
The Recreation Board has been talking about the need for indoor recreation space.  I’ve been holding off on this because of the past history.  There is a need for indoor recreation space.  The rec board can talk about it as much as they want, but unless we know the direction of the BOC we are at a standstill.  There is an opportunity out there to lease some space, not build anything, so we are not tied into something.  My question to the BOC is ‘is this something you wish the rec board to continue to look at’?  We have had citizens at our meeting who have brought it up, that they wished we had indoor space they could use.  The youth basketball program for the school district, they use a lot of gym space during the winter.  It could be beneficial to the township as a whole.
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Would the BOC be interested in us looking at what options are out there for leasing some type of indoor space?  Would the BOC be interested in seeing some plans at the February meeting?


Comm. Silberstein:  Speaking for myself, the only way I would be interested in seeing any additional plans from the rec department is if they were revenue neutral.


Comm. Granholm:  I would say make a proposal to give to BOC, the costs benefits.  Let us look at it that way.


Debra Hatley:  I believe that I can spend that $700,000 that Comm. Silberstein feels is out there that needs to be spent.  I would be happy to do it with the rec board’s assistance.


Comm. Steele:  Talk with your board and bring us a proposal.

TOWNSHIP ENGINEER – Jeff Sholly

Heather

Glen
Tabled.

JMT
Jeff Sholly:  This is for plan review services.  You should have copies of 2010 and 2009 rates in your packets. Generally the rates increased 1.5 -3%.  There is one individual whose rate was increased 10%.  We are looking for the board to approve the new rates for 2010.


Comm. Steele:  These rates are only if we elect to use their service?


Jeff Sholly:  Yes, and they are reimbursable, so the developers would be paying for these services. 


Comm. Knepper:  I’ll make a motion that we approve JMTs rates for the coming year.


Comm. Steele:  I’ll second the motion.  I think you have stated the rate changes.  Are there any decreases?


Jeff Sholly:  Not that I picked out.  There were some more people added to this list.  The direct costs are identical to the previous year.


Comm. Silberstein:  Only in government in an economic recession can prices go up and I’ll vote to disapprove this rate increase.
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Comm. Steele:  Are we currently using JMT services for anything?


Elizabeth Heathcote:  Yes.  Stormwater review. Stump Park. 


Comm. Silberstein:  If we vote to not increase the rate schedule do they have the opportunity to continue to do the work at the old rate schedule or are we definitely not doing business with them? 


Solicitor Hovis:  You would need an agreement between the two parties.  JMT and York Township can come to any agreement with the fee structure.  If your proposal is denied and will accept the fee schedule that was in place in 2009 and they agree with that, that’s the contracted rate for 2010.


Comm. Steele:  What I have on the table is a motion to approve with a second.


Comm. Granholm:  Mr. Sholly is this rate as submitted?  Did we negotiate?  Are we located at this as submitted? Was there any justification as to the increase?


Jeff Sholly:  Yes this is the rate submitted.

Vote 2 yes, 3 no (Granholm, Silberstein, Steele)

Bridgewater

Waiver
Presented by Chris Venarchek, RGS Associates.  I know we have some new members joining the board.  If you like I can give a brief background before we discuss the waivers.

Bridgewater is located along Chestnut Hill and Springwood Roads.  It is what is currently the Springwood Golf Course.  We have been working on this since 2005.  We have gone through the conditional use process.


The reason we are asking for two waivers tonight, it wasn’t an oversight from prior times we have been here.  It was based on earlier conversations with township staff that the waivers asked for tonight weren’t required on the project. I wanted to point that out so there is clarification so you wouldn’t be under the impression that we have been here before for waivers and will they be here in the future for waivers.  
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The first waiver is for Section 602.E clear sight triangle.  The waiver is being requested……we met with staff on the conditional use plan and the preliminary plan as to whether or not the requirements in the conditional use and TND ordinance would override the subdivision and land development.  In this case the SALDO for intersecting streets requires a 100’ x 100’ clear sight triangle.  Along the northeastern side of the project where we connect to Chestnut Hill Road we are maintaining that 100’ clear sight triangle.  The purpose of the waiver was internal to the sight.  In the TND ordinance it requires a 45’ x 45’ clear sight triangle.  Because of the compact nature of this town like layout, the traditional neighborhood development, and that’s what we have on our plan, 45’ x 45’.  We do follow the TND ordinance, however, it is in conflict with the SALDO, it indicates at 100’ because it didn’t contemplate the more compact design in a TND.


The other component of this is the alleys.  We have them shown as 25’ x 25’ clear sight triangles.  The alleys are really very low volume traffic.  They are 12’ wide streets, private streets.  That’s part of our justification.  When you are looking at the plan, other than minor changes driven by the many reviews we have been through addressing comments, we are not introducing these waivers because something has changed.  In the early interpretation of the plan by staff was that they didn’t really apply.  We wanted to make sure everyone knows we are dotting all of the is and crossing the ts, making sure staff is comfortable with the plan moving forward.


What we see in terms of equal or better alternative.  We are doing the 45’ x 45’ as indicated in the TND ordinance.  The 25’ is simply for the alleys.  Those alleys will see low traffic volumes. In most cases they will only service those people that live on that section of the alley.  Rear load garages.  Traffic speeds, traffic volumes very low.  The streets will not be dedicated to the township, they will be maintained by the HOA.  


The second waiver is for Section 602.C.2.e. maximum vertical grades. There was a waiver request earlier for Watford Drive, one of the main streets in the development that will be dedicated to the township.  We talked about the justification being it’s a one way up hill scenario where the reason for concern about the intersections needing, in this case, 4% level area at all approaches is due to inclement weather.  If you have a car coming down the hill approaching the intersection you want to have some level area to stop.  We’ve eliminated that concern with Watford Drive because it’s only one way up the hill.  Both the planning commission and board found that to be acceptable.
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Very similar this evening, on top of that, we are only talking about the alleys here. We feel the equal alternative is to have intersection approaches up to but not exceeding 7%.  The township ordinance allows grades up to 10%, but we are looking at a maximum of 7%. In those situations our proposed alterative would be only a one way up away from the intersection, thereby eliminating that concern for that downhill approach to an intersection.  For justification, as I pointed out in the prior waiver, we are talking specifically alleys, private drives, 12’ feet serving people who live on that section of the alley, so you are not going to see cut through traffic or high speeds, more than likely 15 mph going back through there, to gain access to the rear of their garage.  That’s primarily the reason why I am here tonight.  We would have asked for these waivers months ago, but the interpretation was they didn’t apply to the alleys in the TND and the SALDO calls for 100’ x 100’ clear sight triangles.  We do have that along the perimeter of the project, we are not changing that, we are only talking about internally and following the 45’ x 45’ as outlined in the TND ordinance with the exception of alleys meeting private drives.


Comm. Steele:  Mr. Sholly would you like to comment?


Jeff Sholly:  These items were brought up by the firm that we had review this project, which is Gannett Fleming ( Jeff misspoke C. S. Davidson is the firm reviewing project).  We have been pursing them because of their comments.  We felt they were safety related comments and were on a higher priority  and we wanted them addressed.  The TND ordinance does in fact reference smaller side triangles in certain instances and we felt with justification that the 25’ triangles in the alley to alley intersections only if they were justified they could be allowed.  We got in touch with our traffic engineer, TPD, and asked them if they could provide us with recommendations. The engineering department’s recommendations are based on the traffic engineer’s recommendation on how to support those smaller 25’ triangles and the one way alleys.  We recommend that justification be provided for each of these alleys and intersections if the board would approve these waivers.

The vertical grade, we would recommend the approval of that waiver if they justified the one way streets per the prior traffic engineer’s recommendation.


Comm. Steele:  If they do what?  Justify the one way streets?


Jeff Sholly:  Yes.  Any alley that has two great a grade going downhill they would make that a one way going uphill only, that would not require 
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a leveling area at the intersection because no one is coming downhill in bad weather and could skid across into oncoming traffic. If it’s a one way going uphill a leveling area is not as much an issue.  To justify that we want to make sure it’s properly analyzed and justified and those are the conditions that are listed.

There are requirements when you want to make a street one way or post a speed limit and these are the conditions that we have listed, that they would provide that justification.


Comm. Steele:  Saying they must restrict the speed to 25 mph at the intersections.


Jeff Sholly:  For the clear sight triangles they need to post a speed appropriate to that 25’ clear sight triangle.  This tells them here’s how you have to document that you have analyzed those intersections and have posted them at an appropriate speed for a 25’ clear sight triangle.


Comm. Silberstein:  If I make a motion I’m not going to make one that they want to hear.


Comm. Knepper:  I’ll make a motion to approve Bridgewater TND waiver requests for P2008-5-1, with regards to Section 602.E.7 and 602.C.2.e, recognizing York Township Engineering Departments comments dated December 31, 2009.


Comm. Steele:  I’ll second it to get it on the table.


Comm. Granholm:  So I understand.  This plan was approved under the old TND, correct?


Solicitor Hovis:  Under the TND ordinance that has been subsequently repealed.


Comm. Granholm:  Help me understand, if a plan was approved under an ordinance that was subsequently repealed, what does the waiver apply to then?  That ordinance or are we applying it to something……


Solicitor Hovis: The MPC, specifically under the TND provisions, specifically states that if that TND ordinance is subsequently repealed, after someone has an approved plan, they have the right and entitlement to rely upon that ordinance as it was when their plan was approved.  
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Comm. Granholm:  The question on the 7% grade, you said that was uphill? That’s for one way uphill?

Chris Venarchek: Correct.  7% would be the maximum.


Comm. Granholm:  On the assumption that everyone going uphill that wouldn’t present a problem.  Bringing up Sage Hill again, for someone going up a grade who started sliding down the hill wound up turning around going the other direction.


Chris Venarchek:  I’m not familiar with the grades in Sage Hill. For context in typical design a parking lot is graded to a maximum of 5%.


Comm. Granholm:  These are strictly internal streets.  You are calling them alleys or lanes.

Chris Venarchek:  That really is the bases for why there was that early confusion.  Some ordinances don’t classify an alley or lane as a street.  It was our opinion that wasn’t contemplated in the ordinance that an alley would have steeper grades.  Typically when you have street hierarchy you may find that the grades can be a little higher. For instance, a collector road would have less of a grade allowance versus a local street.


Comm. Granholm:  Not having the extensive education that some of my fellow commissioners have on Bridgewater, these alleys are intended for service use, not for primary traffic, people getting into a garage?


Chris Venarchek:  The people using the alleys are primarily going to be the residents who live on that alley.  We cannot prevent people from cutting through an alley.  People will use the main streets throughout the development.  The alleys would be used by someone coming home and use the alley to park their vehicle.

Comm. Granholm:  The question on the clear sight of 25’, it’s not a lot….again not being real familiar with Bridgewater these are not going to be built with fences around the back yards, are they?


Chris Venarchek:  No.  The alleys are only 12’ wide versus a typical street which sometimes exceeds 30’ wide in some cases…..here they are narrower because of the type of development is 26’ depending on the classification.  We are talking about very low use roadway, and to call it a roadway is a stretch of the definition.
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Comm. Knepper:  Who will maintain these streets?


Chris Venarchek:  The HOA.  I know that draws concern. I think historically is that when you have small communities that can sometimes present a problem, but a community this size has been successful. There’s an economy of scale when you have a project this size.  We will have funding to take care of the streets.


Comm. Knepper:  At what point does the HOA take over for the developer?


Solicitor Hovis:  We would not see the HOA document until the final plan approval, so I’ve not seen or reviewed it.  We would review that to see that there are specific protections there for the township to ensure that work like that does get done.


Chris Venarchek:  With the preliminary plan, we haven’t gotten into those legal matters to that level.  I believe it’s a condition of the preliminary plan approval.


Scott DePoe:  You asked about the road take over.  Just the alleys are the responsibility of the HOA, the other roads will be offered to the township for maintenance.


Comm. Granholm:  We are not going to wind up with the alleys?


Scott DePoe:  Correct.


Comm. Silberstein:  The alleys actually connect to roads I believe or streets that the township will be maintaining.


Chris Venarchek:  At those locations we actually provide the 45’ x 45’ that was a condition….


Comm. Granholm:  I just want to make sure I understand.  None of these waivers apply to your ingress or egress off of Springwood or Chestnut Hill Roads, correct?


Chris Venarchek:  Yes.  We have three connections to Chestnut Hill Road and they all have the 100’ x 100’ clear sight triangles as suggested in the SALDO.

Comm. Granholm:  And the same on Springwood Road?
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Chris Venarchek:  We don’t have a direct connection to Springwood, there’s a connection to Duquesne that connects to Springwood.


Comm. Steele:  Is this plan any different than what was submitted at the time of approval?


Chris Venarchek:  Other than changes that have been made from township review or your consultants.  If we were asked to shift a manhole or culvert, we would do that.  I would say that it is the same plan that was approved with the initial process.  We made changes based off of recommendations from staff and comment letters from consultants.


Comm. Steele:  The waivers that you are asking for strictly relate to the alleys that will be under the control of the HOA?


Chris Venarchek:  The clear sight triangles we are asking for a waiver to allow 45’ x 45’ clear sight triangles, that’s for internal streets.  We are also asking for 25’ x 25’ at the internal alley to alley intersections.  Where we have alleys intersecting with streets within the development those will be 45’ x 45’.  


Comm. Granholm:  Those will be dedicated to the township?


Chris Venarchek: Those main streets.


Comm. Silberstein:  Our SALDO requires 100’ x 100’ clear sight triangles at all of these instances, correct?


Solicitor Hovis:  I think the issue is our TND specifically addresses those and therefore they are required to comply with the TND sight triangle distances, and this is the only one they cannot meet for those limited situations that are identified as part of the waiver.  To clarify one of the questions about whether these alleys were going to be public I think the question was were they going to be dedicated to the township and I think you answered they were to remain private.  


Comm. Silberstein:  I’m struggling to understand how the plan that was approved and supposedly had conditions and modifications and that kind of stuff and was approved is now back in front of us asking for additional waivers.  I’m struggling to understand why in fact if they are looking for a waiver for some of this stuff, they are not in front of the ZHB, cause I’m not sure their not asking for a variance instead of a waiver from the SALDO.  Going further, I’m just not sure I understand where in the 
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ordinance it even addresses the ability to come back and ask for these.  I reread the TND ordinance over the weekend, and I can’t find any provision for them to come back after plan approval and say we want to see this thing changed.  So I think the email that I sent to you was could you please tell me where it talks about tha?.

Solicitor Hovis:  What I am trying to figure out is the substance of that email, was the goal or intent of that was it to say ‘why are they back before us’ is it your observation that they should not be going through the SALDO process?


Comm. Silberstein: Well… I’m just not sure.  When I read the TND ordinance as it was adopted by York Township, I don’t see where it says upon plan approval the plans will be submitted or upon conditional use approval we are going to go through subdivision and land development  and the preliminary and final all being at once.  I don’t see a process.

Solicitor Hovis:  I think the reference in the email drove to the fact that well…that person’s interpretation of section 702.A of the MPC lead him to believe that the township should have specifically articulated the process and since it did not why are we here at the preliminary and final plan approval as part of the SALDO process.


Comm. Silberstein:  I believe this is a question that Comm. Ness and I have been asking for awhile.


Solicitor Hovis:  If that’s the driving question ‘why are we here?’ because……. was there a ‘fatal flaw’ in the ordinance?


Comm. Silberstein:  That’s not the comment that I’m referring to.


Solicitor Hovis: Is then the observation would be this applicant should not even be filing a subdivision and land development ordinance, that upon the approval of their TND application they could have gone specifically to development?  They could have gotten a building permit and begun the building process, because the question would be that they meet all the requirements, there was no specific further requirement for any subdivision or land development.  I interpret the ordinance different than that person.  I do not interpret 702.A to say that they need to articulate some process.  I think the SALDO are still applicable and even if that was the argument that we had to articulate, I think our TND ordinance does do that.  There are specific references to this subdivision and land development process that will subsequently be followed by the developer 
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once they receive their TND application approval.  In that case it indicates that when they are going through the SALDO process there are changes that would not be minor revisions to the plan, they would need to come back to the BOC as the board that actually approved the conditional use and then actually request under the TND process changes that were deemed to be major changes to their TND application.  It specifically identifies what those alterations are under our TND ordinance, and what they are asking for right now doesn’t fit in those major revisions.  I think we are back to the process of okay you still need to go through subdivision and land development and I think that’s what they are doing.  They can request revisions and modifications to certain SALDO requirements as part of that process and if they do that they need to come back before this board to have those modifications approved, not the ZHB.  It’s my opinion they are following the appropriate process in this case.


Comm. Silberstein:  I’m not disagreeing, but do you agree that this is a change that the change in sight triangles is a change in street standards?


Solicitor Hovis:  What they have requested is a modification of Section 602.E.7 of the SALDO?


Jeff Sholly: Actually the 45’ clear sight triangle is specifically outlined in the TND, section 265-217 circulation standards, C.6 says within residential areas the minimum clear sight triangle shall be 45’; for intersections of drives and streets and for intersections of streets with streets other than existing or proposed collector streets.  All the blue intersections up there come under that.  The question came up how do we handle lanes with lanes because lanes in the TND are listed as streets? There isn’t separate provision in there that talked about 25’ but it didn’t address these instances.  The waiver to the SALDO is for those.

Solicitor Hovis:  The TND ordinance does not specifically address that situation, lane on lane?


Jeff Sholly:  Taken strictly from the TND, all of the yellow up there would have to be blue under the TND, or 100’ under the SALDO, since they are in the SALDO they are asking for a waiver and they reference that provision.

Comm. Granholm:  So the waivers are under SALDO which says 100 x 100, am I understanding that correctly?

Jeff Sholly:  They asked for a waiver from the SALDO.
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Comm. Granholm:  So 100 x 100 to 25 x 25?


Jeff Sholly:  That is correct.


Chris Venarchek:  I can offer clarification on that.  The SALDO …the reason I am here tonight 2 waivers out of the SALDO .  The SALDO does suggest 100’ x 100’ but it does not contemplate an alley to alley situation.  We followed what was in the TND ordinance which the plan was ultimately approved with was that you had to have 45’ x 45’ triangles, which we have and are shown in blue.  The interpretation from staff was that did not apply to the alley to alley, but if it was alley to street it would apply and that’s how it was shown.  We are asking for relief because the SALDO calls for 100 x 100 and it isn’t practical in this type of development because the SALDO doesn’t contemplate that.  There are many things in the SALDO that you couldn’t apply to a TND design and that’s the purpose of the TND overlay ordinance.


Comm. Silberstein:  Can I ask our public works director a question?  If you end of plowing these streets does the sight triangle have any impact on your ability to do your job safely?


Scott DePoe:  The alley wouldn’t be applicable, so I would say no.  The alley to internal street, which is 45’ we are going to be on the internal street part, so we won’t have a problem with the clear sight there, because we are going to be moving on the wider street.  It’s going to be the responsibility of the motorist approaching that wider street to be looking for us.  Typically in a snow storm people are moving slow their lights are on, so I wouldn’t see it to be a major problem.


Jeff Sholly:  I would point out in our SALDO the definition of street is called out this way “a strip of land, including the entire right of way or cartway, intended primarily as a means of vehicular and pedestrian travel.  Street includes avenue, boulevard, road, highway, freeway, parkway, lane, alley, viaduct, and any other ways used or intended to be used by vehicular traffic of pedestrians whether public or private”. The TND gives a similar listing for lane in all the street listings, that lanes are in fact streets under the TND.  It does not mention alleys, it says lanes. 


Chris Venarchek:  That’s a good example of the point I had earlier, if you strictly follow the SALDO ordinance we would probably have 34’ wide streets, clearly the TND would not be successful, the street would be too massive.  It’s completely contradictory to the idea of narrower streets, slower traffic, safer streets. We have 26’ wide streets.  You can see the 
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issue we have here. We met with staff several times months ago and said does this apply, and the interpretation was it does not.  We are here for the two waivers tonight.


Comm. Silberstein:  What would the implication be if you were not granted these waivers?


Chris Venarchek:  I think we would have to change the plan drastically against what was approved.  I think that is a major concern for the township that we implement the plan that was approved.


Comm. Knepper:  Are you okay with these requests?


Jeff Sholly:  If the conditions that we recommend are put in place with the approved waivers, yes.  It is consistent…..the conditions and waivers are consistent with the 25’ triangles mentioned in the TND ordinance, they do mention some alternatives where 25’ triangles can be used.  With significant backup we think they would be safe intersections.


Comm. Silberstein:  The applicant has been here several times and I believe, although you addressed this, every time you’ve been here someone has asked if this is going to be the end of the waivers?  The answer has always been yes this is it?  There are no more waivers that are going to be requested is the comment that’s made by the representative of the applicant every time you come here.  Are there going to be anymore waiver requests?  I think we are having…I’m having a tough time understanding how we are to do this piecemeal, because it keeps coming one after another.


Chris Venarcheck:  We feel we did our homework, we feel we went above and beyond to try and implement the plan that was approved through the conditional use process.  We met with township staff went through the SALDO and it wasn’t until much later, and I think part of that was due to staff change, and we said we probably should request these waivers to make sure everything is covered.  Do I anticipate coming back to ask for additional waivers? I do not believe so.  We feel that the review letters that we have gone through and a very thorough review with the staff and consultants and feel that everyone on both sides put in a lot of time and effort to get this plan where it is.  


Vote 4 yes, 1 no (Silberstein)
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Country 

Meadows

LD09-11-1
Plan presented by Jim Barnes, James Holly & Associates.  On motion of Comm. Silberstein seconded by Comm. Steele the plan for Country Meadows, LD09-11-2 was approved with the following conditions or modifications:

1.  All comments on the letter from Jeff Sholly, Township Engineer, dated December 31, 2009 shall be met.


2.  The York Township Engineering Department shall be provided with an electronic file prior to recording.

3.  A check in an amount to be determined by the Assessment Office and Recorder of Deeds Office shall be received by the York Township Engineering Department prior to recording.


4.  All invoices to be paid prior to recording.


5. Waivers granted for the following:


a. Section 403.D.19 & 403.E.3.a. Stormwater Management site plans and Stormwater Management report granted conditioned upon the creation of no new impervious surface areas and no earth disturbance.


b. Section 402.D.21 & 306 location of all deciduous trees larger than 3” in caliper and evergreen trees 6’ or larger in height and/or woodlands on the site and location of woodlands and/or trees to be removed.


c. Section 405 & 403.E.3.b. Traffic evaluation report


d. Section 406 & 403.E.c. wetland study


e. Section 404 public sewer and public water feasibility study.


Vote 5 yes.

Miller

Plant 

Farm

P09-11-1
Plan presented by Lee Faircloth, Gordon Brown and Associates and Dave Miller.  On motion of Comm. Knepper, seconded by Comm. Silberstein 
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the plan for Miller Plant Farm, P2009-11-1 was approved with the following conditions or modifications:


1.  All comments on the letter from Jeff Sholly, Township Engineer, dated December 31, 2009 shall be met.


2.  The York Township Engineering Department shall be provided with an electronic file prior to recording.


3.  A check in an amount to be determined by the Assessment Office and Recorder of Deeds Office shall be received by the York Township Engineering Department prior to recording.


4. All invoices to be paid prior to recording.


5. Waivers granted for the following:


a. Section 403.E.3 hydrologic report, deferred until further subdivision and/or land development plan.

b. Section 403.E.3 traffic evaluation report, deferred until further subdivision and/or land development plan


c. Section 403.E.3 wetland report, deferred until further subdivision and/or land development plan.  Following note to be added to the plan:  “York Township hereby makes no representation or certification as to the existence or extent of wetlands on the property.  York Township has no obligations or responsibility to assure use of any lands occupied by wetlands not depicted as such on these plans.  The current/future property owners/developers/lessees assume all risks associated with the presence of wetlands on the property”.

d. Section 402.C.1 existing contours and 402.C.5 slope control, deferred until further subdivision and/or land development plan.  Following note to be added to the plan:  “York Township hereby makes no representation or certification as to the existence or extent of areas subject to slope control on the property.  York Township has no obligation or responsibility to assure use of any lands occupied by areas subject to slope not depicted as such on these plans.  The current/future property owners/developers/lessees assume all risks associated with the presence of areas of slope control on the property.”
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e. Section 403.D. plan scale, deferred until further subdivision and/or land development plan.


Vote 5 yes.

Wellspan

LD08-6-1
Plan presented by Kathy Conley, LSC.  

Kathy Conley:  I’m sure many of you are familiar with the Wellspan Health Specialty Hospital. Located along Old Baltimore Pike and is our main entryway.  The new hospital in the agricultural area that is just north of the existing facility.  The property is zoned Office Professional.  The land is being used for a hospital, which was approved under a special exception.  We are talking about a 52 ace lot, that is the combination of the Apple Hill Campus, the Womens & Imagining Center and Information Center for Wellspan.  We are looking with this facility you would have seen this at some of your previous meetings about a year ago.  You may remember at that time we were looking at 50 beds, one of the changes that has occurred and changes that occur with medical we are looking at some new services being offered.  This facility is now hosting 73 beds.  We went back to the ZHB for a special exception and got that approved.  That’s about the only item that has changed.  We have increased the footprint.  The parking is still generally laid out in the same format.  Access on the east and west side of the facility.  I have Barb Yarrish and Pam Bostic from Wellspan and they can answer questions for you.


We have about 100 employees on the largest shift.  We are providing parking counts as required. We are providing loading and unloading as needed.  We have been working with staff for quite a while and I believe we are down to the minor comments at this point.  We have a couple of waivers tonight, there are 5.

Waiver 1 is 305 A preliminary plan; Waiver 2 is 403.A. drafting standards; Waiver 3 603.B.2 sidewalks (this is for on site only, not in the public right of way); Waiver 4, 603.C.1 curbs (this for not proposing curbing where we are installing BMPs post construction); Waiver 5 603.C.2 curbs (on site only with for reveal height of 6” instead of 8”).

Jeff Sholly:  We support Waiver 1 because they do not meet the requirements.  Drafting standards the sheets that we listed, but the actual plan scale gives a better picture of what is happening on the site.  The sidewalks have approved before for on-site to use synthetic fiber reinforcement.  The curbs in waiver 4, one area in particular as an
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example, this parking lot drains to a stormwater management infiltration unit here, so they are eliminating curb to allow the water to enter that infiltration facility.  Waiver 5 is the 6” reveal only on sight and that’s been one we have no issue with.   


Comm. Steele:  We have seen this plan before?  


Kathy Conley: Yes.    


Comm. Steele:  A very similar plan, and that plan was approved?


Kathy Conley:  No it was not.  We just came before you for discussion only.  We are still working on the stormwater.


Comm. Steele:  What you are presenting is a final land development for Wellspan at Apple Hill?  


Comm. Silberstein:  Regarding the Wellspan Health Specialty Hospital, I recommend approval subject to the waiver and letter of Jeff Sholly dated December 31, 2009 as presented by the York Township Engineering Department.


Comm. Jones:  Second.


Comm. Granholm:  What is ‘adequate’ review letter from York County Conservation District?


Jeff Sholly:  Adequate would be a review letter from YCCD stating that a plan meets the requirements of the Chapter 102 Regulations of PennDEP. In their contract with the state they do not approve plans, they simply issue adequate letters.


Comm. Granholm:  They would reference what you did?


Jeff Sholly:  Yes.


Comm. Knepper:  I have a concern with Waiver 3, sidewalks.  This is something that I do.  It is my experience that fiber works very well for pouring concrete, it gets you good strength.  The problem is when it is broken it sheers off as opposed to wire mesh.  Wire mesh will hold it together even when it’s broken.  I think those areas in the township right of way ought to have the wire mesh.
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Kathy Conley:  We are only asking for the waiver on site, if I were proposing a sidewalk in the right of way, I would follow the township specifications.


Comm. Silberstein:  Are there any of these conditions that are troublesome to either the developer or the township?  


Kathy Conley:  No.


Jeff Sholly:  No.


Comm. Steele:  We have a motion to pass this as a final land development plan.  All the documents are signed and notarized by the owner?  


Jeff Sholly:  We have a mylar back here signed and notarized.


Scott DePoe:  There is a development to the north called Chanticleer that proposed widening, curbs and sidewalks and abutment improvements adjacent to this sight.  Is that going to happen?  Are they going to tie that together?  Chanticleer was an issue that came and went. 

Jeff Sholly:  We are continuing to work to get it resolved. It could impact a portion of this project.


Kathy Conley:  I don’t see how it impacts this project.  We were asked by the township to show our required improvements along Old Baltimore Pike that are tied with that permit.  And I say permit meaning just a word.  Every permit that was acquired by Chanticleer, Charter Homes, and the permit that Wellspan paid good money to have me do and renew beyond what I can count on one hand have all expired.  All expired, including the DEP permit to expand the culvert at the stream.  That is no fault of Wellspan.  The township is well aware of that.  That does not impact…those improvements are not needed for our development.  It was a request of the municipality in 2005, and Wellspan of course went along with it.  Chanticleer did their plans, but no one ever did the installation.


Jeff Sholly:  The physical limitation in tying in where they were supposed to have done their work and I meant that would potentially impact.  It’s not the plan drawing or approval, it’s being able to complete that section of work nearest to where they were to provide the new culvert that might affect it.
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Kathy Conley:  The 380’ of widening that Wellspan is responsible for cannot be done until Charter Homes, Chanticleer takes care of their portion.  It would be all of their frontage, all of the frontage to the creek.


Jeff Sholly:  The tie in that might affect your part would be at the creek where you’re widening in here.  That’s noted in condition 13.

Kathy Conley:  We reference it on the land development and we reference the permit number that we received, but today those permits have…..our permit always fell behind Chanticleer.  When they ceased to renew theirs we also ceased to renew ours.  We cannot do it without them doing theirs. 


Comm. Steele:  I think we have identified an issue.


Scott DePoe:  I was curious how the two projects tied together.  Apparently Wellspan must have given Chanticleer the right to go ahead on their property to do some work.  I remember meeting out there on sight at the culvert (2005).  


Kathy Conley:   It dates back to the Fritz estate, whoever controlled his estate decided that whoever purchased the farm parcel, which went from Chanticleer’s development which was the upper lot to the creek, that whoever purchased that would be a farmer or a homeowner, because it was the farmstead.  They felt whoever bought the northern portion, Charter Homes, would be a home owner and developer, and they would be able to afford the widening on the farm piece.  Not knowing Wellspan bought it, the sales agreement was made very clear that Charter Homes was responsible for that frontage for widening, utility install, pole relocation, fence relocation, tree relocation. They have done some of that work.  The problem was they didn’t finish their work. They are bound by that sales agreement.  It’s been discussed and there have been lots of meetings.


Solicitor Hovis:  Are you indicating that you are unable to do the road widening on your property now because they are obligated to do it?


Kathy Conley:  Correct.  My widening is in fact tied to the extension of the culvert.  So imagine a culvert extension, that culvert has a vertical clear of 10-12’ vertical.  I need to do a slope that is 3 to 1 off the roadway.  I can’t put in a fill slope without having that culvert in.  Otherwise I would be coming out of the creek without a slope.  We can’t put our widening in until they put in the culvert extension.
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Solicitor Hovis:  Jeff, how are we contemplating ensuring that it ultimately gets done on the Wellspan side?  Are we taking surety for it and letting it sit there until it can be tied in with the Chanticleer piece, or….


Jeff Sholly:  We put in a condition that a PennDOT HOP shall have been received final approval and permit issue by PennDOT prior to the recording of the final land development plan by Wellspan.


Kathy Conley:  You are talking about conditions on this plan.  The condition that you are referring to was the increased driveway occupancy use that we got for the entrance, the existing entrance that we have for Old Baltimore Pike.  Are you now inferring that has to do with the widening, which we have always stated is under a totally separate permit, totally separate item from this use?  That was an item requested in 2005 prior to this hospital ever being requested.  Are you referencing that condition has to do with that?


Jeff Sholly:  That’s what I understood that to be.


Solicitor Hovis:  You need to get an HOP for the road widening, correct?

Kathy Conley:  Yeah, but I can’t do the road widening.  I renewed it 3 times with PennDOT and PennDOT will not allow you to renew it.


Solicitor Hovis:  What’s your solution with respect to having that work done?  Are you asking us to waive it? Are you saying don’t do it because you can’t tie in?

Kathy Conley: We’ve talked about this several times with the municipality.  I thought we were over this, but I guess not.  The condition of HOP that was said on this plan was to be to get an upgrade to our driveway, which we have gotten in June of this year.  I guess I’m not…I was requested to show the widening on the plans so it could be documented for future, but again I’m not sure why does it deal with the hospital?  We have been negotiating and calling the township for the last at least 2 years….


Solicitor Hovis:  Back to my question, were you just going to show it and say we don’t have to do it, we showed it, that because we can’t do it doesn’t mean we have to do it?

Kathy Conley:  We show it and we reference the original permit number, and no we were not….
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Solicitor Hovis: So then is your argument since we referenced the permit number that’s now expired, we don’t have to do it because that permit is expired, so although we have shown it on our plan under an expired permit, thank you very much, but that’s really showing we don’t have to do it.  Is that your interpretation of what you put on the plan?


Kathy Conley:  I would say no.  I don’t like the interpretation that you are giving.


Solicitor Hovis:  That’s what I’m trying to figure out …what is your interpretation? What I am hearing from you…..your interpretation is that we don’t have to do it. 


Kathy Conley:  No, that is not my interpretation.  We cannot do it.  We physically cannot do it.  We would love to do it.  Did we want to allow a permit to run out?  I can tell you Wellspan spent thousands and thousands of dollars getting the permit. Your township reviewed it for over 4 months in 2005. We got approval….we want to do it…we can’t do it.


Comm. Steele:  This is confusing.  This needs to be clarified.  If Charter Homes…


Kathy Conley:  You’re holding bond on them.  You’re holding bond from Wellspan.  The last time I asked Dennis Henry, you have a bond from Charter and Wellspan.


Comm. Steele:  We want it to happen.  What does it take to make it happen?


Jeff Sholly:  We have been working and trying to find a solution to that.  Is the bond sufficient, Scott, to do the work out there on Charter’s portion?


Scott DePoe:  I don’t know.  I was just asking the question so the board understands that there is work that needs to be done that probably can’t be done with this plan until the other developer does their part.


Solicitor Hovis:  I think the previous analysis was given….it’s my understanding Jeff that there are two permits that need to be gotten, HOP as well as a permit from DEP or someone to do that process.  In order to get both permits and to do all of the improvements as noted with the surety that’s been posted by Chanticleer that we don’t have enough money.  There is not enough money to do those public improvements.  The BOC needs to make a determination, do you finance a portion of those 
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improvements, do you do as much as you can under the surety, now we are going to be applicant for an HOP and DEP permit, call the bond, contract for the services and I would agree with Wellspan that work needs to be done in order for you to hook in and coordinate with that construction. That’s an issue that needs to be addressed.  What I’m trying to do with the Wellspan plan is the clarification of the condition associated with Wellspan’s obligation to complete those improvements as noted on the plan.

Kathy Conley:  Is this a new condition?  Is this a condition of your letter?


Could I please see that, I don’t have a copy of it.  I’m looking at my last letter and I don’t see that condition.


Comm. Knepper:  Is it my understanding that Chanticleer doesn’t want to?  Can’t?  Has no obligation?  What is their position on this?


Kathy Conley:  I’ll be very bold with you.  From day one they didn’t feel they were responsible.  From day one they tried to get out from having to do it.


Comm. Knepper:  Does their land development plan require them to do this?  They haven’t done it?


Comm. Steele:  Are you saying yes to that?


Kathy Conley:  I’m saying yes to all of those, and your staff should be able to say yes to that.  Jeff wasn’t here, Elizabeth I don’t know if you remember.  They were required to do all of those.  It was a condition of their plan, and now they are fully built.


Comm. Granholm:  How do we confirm that?

Comm. Silberstein:  My suggestion is that somebody needs to talk about how they are going to make the board feel comfortable with this hanging up in the air.  It may not be a Wellspan problem, but I’m not sure…


Solicitor Hovis:  Is the surety that is anticipated to be posted for the Wellspan project include the road widening, sidewalks, curbs along Old Baltimore Pike that we are discussing her?

Kathy Conley:  The Wellspan portion of bonding for the hospital?  Or for what was previously bonded?  I want to clarify.
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Solicitor Hovis:  When you say what was previously bonded?  I’m looking at a plan here that if we approved it typically would include bonding to ensure that those public improvements would get done. We are discussing the Old Baltimore Pike road widening and the connection into the culvert stuff like that.

Kathy Conley:  Here’s the confusion part.  The improvements along Old Baltimore are not tied with this hospital.  Under your last engineer he specifically said I want to see them, I said fine after him not removing the comment from his letter for months upon months.  I said I will add it, but I will specifically reference that this is per a previous request to Wellspan via a letter please install your sidewalk and widening.  That’s how they got their letter.  I showed it, that is already bonded with you since 2005.  The bond has been continued as far as I am aware.  You hold it.  We would love to install it.  The only reason it is being shown on the plan is because I was requested by your engineer.  Do I feel that it is connected to this hospital? No.  This is a new condition, I have to apologize and it is condition 13 that was added.  Again I guess I don’t see anything here that says that this references…it references PennDOT HOP shall be received for final approval and permit issued from PennDOT.  Let’s be specific, our traffic impact study, which your consultant, TPD has been reviewing for months upon months stipulates what improvements the hospital drives and what we need.  That study does not say that we need to widen 380’ of Old Baltimore Pike and do curb and sidewalk.  That is a totally separate issue.  The only reason that it is on the plan is because your staff asked for it.  I’ll take it off, I’d love to.


Solicitor Hovis:  Let’s go back to…you say there was an agreement or bonding that was previously done as part of a subdivision plan or part of what?

Kathy Conley:  Yes. Your township sent out…..something occurred in 2005, I think a resident stood up and said why don’t you pull the 6 month note and have sidewalks installed on Old Baltimore.  In a month or two the letter went out to Wellspan and Chanticleer.  PennDOT plans were  prepared and submitted to your staff for review.  There was no land development plan, no subdivision plan. It’s a PennDOT plan prepared to your staff only.

Solicitor Hovis:  You referenced a 6 month notice. That is typically on a subdivision or land development plan. It is attached to some plan.
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Kathy Conley:  It would have been attached to the original condo plan.  It would have been attached to the Wellspan Data Center.  It would have been attached to the Women’s & Imaging Center that we did in 2003-4.


Solicitor Hovis:  So it reverts back to some plan where you asked for a waiver of curbing and sidewalk and we just came up and we gave you the 6 month notice on that.  You say there is road widening associated with this too?


Kathy Conley:  Yes.  The width of Old Baltimore does not meet the PennDOT requirements…...excuse me, the township’s requirements, it meets PennDOT, but you have wider widths. 


Comm. Silberstein:  Can you tell me what the approximate cost of these improvements that you are talking about would be?


Kathy Conley: Wellspan or the others?

Comm. Silberstein:  To do the road widening and curbs and sidewalks that you are talking about.  The Chanticleer portion?


Kathy Conley:  I probably have them in files in my office.


Comm. Silberstein:  $100,000


Kathy Conley:  More.


Comm. Silberstein:  $500,000.   I’m just trying to understand the magnitude of the problem we are discussing.


Kathy Conley:  I think we are probably talking $200-250,000.  The culvert extension is the most costly, because it is a bottomless culvert, it would have specific requirements to be installed.  I have not seen the permit so I don’t know the requirements.


Comm. Silberstein:  So it’s a big problem.


Kathy Conley:  Sure.


Comm. Steele:  We have a motion and second on the table and considerable discussion, and considerable confusion, and with that said where do we go from here board?
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Comm. Granholm:  I’ll put a motion forward to table this so we can get some clarification and financial impact analysis and who is responsible for what and what the costs are.

Comm. Jones:  I’ll second that motion.


Solicitor Hovis:  This has been around since 2008, with respect to the 90 day time frame for approval, has any extension been withdrawn or are we running on the 90 extension?


Kathy Conley: You’re not running on the 90 day extension.


Solicitor Hovis:  We did check one of the files for sidewalk improvements, could not find surety.  We will continue to look for that. 


Comm. Steele:  We have a motion and a second to table, the motion to approve until we can further review the financials of this and the next meeting of this board is the 21st.


Kathy Conley:  Could we add any comments to this?  I guess I would if you could kindly entertain us.  How does this impact the land development plan for specialty hospital, when the traffic impact study does not require this widening of 360 - 380 linear feet?  I guess I am wondering if you would like us to come back before you and have this discussion as a totally separate issue.  We are more than open.  We are hoping to get this thing out for bid at the beginning of February.  Your approval, with not having a meeting next week, your approval is very important.  We are trying to get the window ready for early in the ground.  I would if you could entertain me with how this would relate to the specialty hospital  and have any impact? 


Solicitor Hovis:  I think it relates to the fact that there seems to be some inconsistency in the presentation, the plan, the obligation to do or not to do what is shown on the plan, and now we have a presentation where you have provided surety under a separate agreement, we are looking for and can’t find it. Now you have indicated that you have referenced on this plan a HOP that has expired, and by your own admission you are saying we have set forth something on the plan that has expired and we really don’t have to rely on that representation or not.  One thing we want to make sure is what is shown on the plan and to be recorded will be what this should look like. By your own admission you said you got the 6 month notice4
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opinion this plan should reflect those improvements.  We just want to make sure we make the right decision.

Kathy Conley:  I guess I would ask of you again if you would like these improvements not due to the fact of building a specialty hospital, but due to the fact that you would like widening along Old Baltimore Pike and sidewalks to occur, we will remove it from the plan, we will place a note on the plan allowing you to request it again at anytime.  I am sure that 6 month notice is on the plan because we are required to have it.  I’m having a real hard…….your staff asked for this, not us.  We did not want it shown. Because of York Township staff we are in this situation.  Because of York Township staff not allowing a developer to move forward and not install their improvements.  I think Wellspan has proven time and time again when they get approval they do their plan.  Your staff asked us to show it, so that creates a conflict that you are now viewing, even though that’s been shown on the plan for over a year now.  Your staff…I guess I wonder why we have to take a lack…I’m just asking for that.   If it’s falling on deaf ears, that’s fine.


Solicitor Hovis:  Part of this table is to ensure that if there’s something the township can do to assist you in tying those improvements into your plan that we can potentially do that with the surety associated with the Chanticleer project.  Part of the analysis that we would like to do is to determine the overall surety for all of the improvements, the Wellspan improvements, the Chanticleer improvements.  I appreciate the desire to have this approved as soon as possible.  I understand that it’s been around since 2008 and hopefully an additional 30 days doesn’t dramatically impact Wellspan’s plan.  Hopefully you can appreciate the position the township is in to try and make sure that the plan is consistent with everyone’s intention as well as the way it should be developed.


Comm. Knepper:  Is it possible that some of this could be resolved before next month? 

Solicitor Hovis:  It has been tabled and can be brought off the table at anytime.   As we go through the validity challenge we will have other meetings.

Comm. Steele:  We could take action on the 21st?


Solicitor Hovis:  You could take it off the table anytime you desire.


Vote 5 yes. 
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Comm. Steele:  I believe it is incumbent on the staff, solicitor and engineer to determine the status of the project of Chanticleer and this project as it relates to financials at this point.

Advisory

Items
In the next five years we begin a program to inspect all stormwater management BMPs in the township.  Privately stormwater facilities would need to be inspected at least once every three years and publicly owned BMPs would be inspected at least once a year or more often if required by their maintenance agreement. 

Looking at the expanded time required the workload would not be excessive, but in the future we see it growing as each development is placed.  On this site here there are at least 3 BMPs and these sections would need to be inspected once a year.  To that extent I contacted York County Conservation District to see if they would be interested in entering into a contract because their staff reviews plans for which these facilities would first be approved.  They would be familiar with where the facilities are and what the facilities do.  They would be able to be trained very quickly to do the inspections.  We have developed inspection forms for them.  I met with representatives of the district and they showed interest in it.  My question to the board is should we continue to talk with the conversation district with a potential agreement to do this work?  I don’t see it happening quickly, probably next year.  We might have an agreement ready to do, that’s the direction I’m asking from the board. 


Comm. Steele:  You are just looking for a nod of our head to continue discussions?  (Board okay with discussions)

 Jeff Sholly:  The new permit that we are going to have to have approved by DEP, we have a current General Permit 13 because we are an MS4 (Municipal Separate Storm Sewer System Owner), DEP is renewing their permit the PAG 13 with the EPA.  The draft has been out for about a year now, they are close to where they think they are getting it approved by  EPA.  Once that is approved, they will come to each municipality and say you now must meet our requirements to gain coverage under this PAG 13.  For us to extend our coverage for another 5 years, they have put a lot of new requirements on that.


One of those requirements is that we have to do a complete mapping system of all of our storm sewer systems including all of the BMPs in the system.  Again this is a lot of time, what I did was I contacted two 
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universities and Penn State Middletown Campus indicated that they would be interested into entering into an internship arrangement with us for their students to do GPS stormwater location and mapping.  I would like to continue discussions with them on that.  I think it is an excellent opportunity for an environmental student to get involved with that. It could be a part time position with us.  That would probably begin sometime next year. 


Comm. Steele:  GPS/GIS SWM BMP tell us what that means.


Jeff Sholly:  Global Positioning System, Global Information System, Stormwater Management, Best Management Practice  

Com. Steele:  Are we giving Mr. Sholly the direction to continue talking with an intern for this position in the future?


Jeff Sholly:  We’d like to have the time to get it right with the university and we didn’t set aside money in the budget for this year.


Board:  Yes.

Time

Extension
On motion of Comm. Silberstein, seconded by Comm. Jones the plan for Paul and Grace Knepper, P2008-6-2,  was approved for a 90 day extension.  Vote 4 yes, 1 abstain (Comm. Knepper filed a conflict of interest form which is located in the minute book).

SOLICITOR’S AGENDA  -  Steve Hovis

Ord. 10-1

Streets
On motion of Comm. Silberstein, seconded by Comm. Granholm, Ordinance 2010-1, laying out and adopting as public roads, Pine Grove Circle and Crossway Drive, was approved with the following voice vote:



Comm. Granholm

Yes



Comm. Knepper

Yes



Comm. Silberstein

Yes



Comm. Jones


Yes



Comm. Steele


Yes
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Ord. 10-2

Stop

No Parking
On motion of Comm. Silberstein, seconded by Comm. Knepper, Ordinance 2010-2, providing for additional stop intersection and no parking zone, was approved with the following voice vote:  



Comm. Knepper

Yes



Comm. Silberstein

Yes



Comm. Jones


Yes



Comm. Steele


Yes



Comm. Granholm

Yes

Res.

10-1


ZHB

Appts.
On motion of Comm. Knepper, seconded by Comm. Silberstein, Resolution 2010-1, appointing three residents to the ZHB was approved.  At the conclusion of this year, three things have happened, Comm. Granholm who was on the ZHB had to leave that board, which created a vacancy for the remainder of his term; we have John Wimbley resigning and we have to fill the remainder of his term; and Mr. Yanavitch his five year term has expired.  We need to appoint Shirley Sterner to move from an alternate to fill the term of Mr. Granholm, Mr. Yanavitch is going to be appointed for another 5 year term, and Mr. Myers will move up and fill the remainder of the term for Mr. Wimbley.  Vote 5 yes.


Comm. Knepper:  We will need two alternates for the ZHB, start thinking of names for interviews.

Crossway

Bidg
We reviewed with the board that sliver along Crossway Drive that there was a request to have it subdivided so it could go out for bid.  Bids were due at noon today (January 4, 2010) at Stock & Leader.  No bids were received.  I tried to contact Attorney Mike Craley to find out what was the basis that we received no bid, but have not heard anything from him.  


I would ask that the board authorize it to be rebid and the bid would need to cover the cost of advertising and if they do not bid again, since there would be two bids with no responses, you would be able to negotiate any deal we wanted to negotiate. On motion of Comm. Silberstein, seconded by Comm. Jones the solicitor was authorized to rebid the property on Crossway Drive.  Vote 5 yes.
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Queensgate
Queensgate Partners LP sent to the BOC, a letter dated 12/29/09 explaining a problem that they have associated with the approvements agreement associated with Queensgate Shopping Center.  That did require them to do certain stormwater basin construction and that was triggered  and based on the date they received the permit for the cinema.  That was a six month requirement.  The permit was obtained on July 13, 2009, therefore their deadline to have the stormwater facility constructed is arriving very shortly, and unfortunately the YCCD has indicated there needs to be certain stabilization in place when constructed, they have indicated that until you get to a growing season they are not able to construct that basin.  They are requesting that we extend the time deadline for the construction of the basin until May 31, 2010.  I’ve consulted with York Township Engineering department and they are in agreement that this is a reasonable request based on YCCD requirements.  On motion of Comm. Silberstein, seconded by Comm. Granholm the extension was granted and authorized the Chairman and Secretary to sign any agreement amendment that is needed.  Vote 5 yes.
Heritage

Hills
The second hearing for Heritage Hills is scheduled for Tuesday, January 5, 2010 at 2:00 pm. I did forward you an email containing information concerning the illness associated with the key expert witness for Heritage Hills and it noted two things, a severe viral infection by their main witness, as well as the fact that Attorney MacNeal has poison ivy associated with burning firewood.  She is requesting that this board continue the Heritage Hills validity challenge hearing to the 21st.  By agreement we can do that, but I still think we need to open tomorrow for the sole purpose of continuing to the 21st given all of the advertising and notice requirements if we fail to do that.  If the board is in agreement, if that’s the case, I will notify her that she doesn’t have to show up tomorrow with the witnesses, the board will merely take action to continue.

Comm. Steele:  Only three of us need to be here for that?


Solicitor Hovis:  I would also suggest that if you are going to take that action that you reach out to the Heritage Hills people and at least notify someone get on a telephone chain that they really don’t need to show up.


Comm. Silberstein:  What are we going to do about the fact that it was the deadline for people to sign up for party status?
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Elizabeth Heathcote:  I have told a couple of people that could go to Jan. 21st.  I believe they were told it was to the second meeting, and I think technically the second hearing will be the 21st.


Solicitor Hovis:  People will have the ability to show up tomorrow and fill out the party status form.


Comm. Silberstein:  If Elizabeth is saying that they will be able to come on the 21st and still be eligible, that’s what’s she’s telling people.


Solicitor Hovis:  She’s telling them the 21st , so we are going with that. Is the board agreeable with the scenario of opening the meeting tomorrow and recessing to the 21st?  

Board:  We will all be here.

Recess
The meeting was recessed to Tuesday, January 5, 2010 at 2:00 p.m.


Secretary
